











manner to obtain the best value for the City.
SECTION 6.09 General Obligation Debt and Certificates of Obligation

The City shall have the power to borrow money on the credit of the City and to issue general
obligation bonds and certificates of obligation for permanent public improvements or for any
other public purpose not prohibited by the Constitution and Laws of the State of Texas, and to
issue refunding bonds to refund outstanding bonds of the City previously issued. All such bonds
shall be issued in conformity with the Laws of the State of Texas.

SECTION 6.10 Revenue Bonds

The City shall have power to borrow money for the purpose of constructing, purchasing,
improving, extending or repairing of public utilities, recreational facilities or any other self-
liquidating municipal function not prohibited by the constitution and laws of the State of Texas,
and to issue revenue bonds to evidence the obligation created thereby. Such bonds shall be a
charge upon and payable solely from the properties, or interest therein pledged, or the income
there from, or both, and shall never be a debt of the City. All such bonds shall be issued in
conformity with the laws of the State of Texas.

SECTION 6.11 Audit of City Books and Accounts

The City Council shall appoint a Certified Public Accountant to make a complete audit of the
books and accounts of every City Department at the close of every fiscal year and present his
report to the City Council. Such audit report shall be filed with the City Secretary and shall be
available for public inspection.

SECTION 6.12 Power to Tax

The City Council shall have the power under the provisions of state law to levy, assess and
collect an annual tax upon taxable property within the City, and to establish a tax on sales within
the City, to the maximum extent provided by the Constitution and general laws of the State of
Texas.

SECTION 6.13 Implementation of Power to Tax

The City Council shall prescribe by ordinance the methods, procedures, rules and regulations by
which its power to tax may be implemented, and by which any taxes thereby imposed may be
enforced and collected.

SECTION 6.14 Taxes, when due and payable
All taxes due to the City of Buda shall be payable at a location designated by the City Council.
Taxes shall be due and shall become delinquent as provided in the Texas Tax Code, as amended,

which code further provides for delinquent taxes, interest, penalty and procedures for the
collection of taxes.
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ARTICLE IV
ELECTIONS
SECTION 4.01 Elections

The general City election shall be held annually on the uniform election date in May, or at such
other times as may be specified by State law, at which time officers will be elected to fill those
offices which become vacant that year. The City Council shall fix the place for holding such
election. The City Council may, by ordinance or resolution, order a special election, fix the date
and place for holding same, and provide all means for holding such special election. Notice of
the election shall be published in a newspaper of general circulation of the City of Buda, such
publication to follow the requirements of the Election Code and any applicable law. Early voting
shall be governed by the general election laws of the State of Texas.

SECTION 4.02 Regulation of Elections

All elections shall be held in accordance with the laws of the State of Texas regulating the
holding of municipal elections and in accordance with the ordinances adopted by the City
Council for the conduct of elections.

SECTION 4.03 Filing for Office

Any person having the qualifications set forth for Council members under Section 3.03 of this
Charter shall have the right to file an application to have their name placed on the official ballot
as a candidate for any elective officc. Any such application shall be in writing, signed by such
candidate, and filed with the City Secretary in accordance with the Texas Election Code and this
Charter. An application filed in accordance herewith shall entitle such applicant to a place on the
official ballot. A candidate for City Council shall specify the place number the candidate is
seeking,

SECTION 4.04 Official Ballot

The names of all candidates for office, except such as may have withdrawn, died or become
ineligible, shall be printed on official ballots without party designations specifying the council
place for which each is seeking election. All official ballots shall be prepared and printed in
accordance with the Election Code and any other applicable law.

SECTION 4.05 Run-Off Election

(1)  The candidate for elective office receiving a majority, meaning more than fifty (50)
percent of the votes cast, shall be declared the winner. In the event that no candidate
receives a majority of all votes cast at such election, the City Council shall, upon
completion of the official canvass of the ballots, issue a call for a runoff election to be
held within thirty (30} days following the issuance of such call, or in accordance with the
Texas Election Code.
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2) The returns of every municipal election shall be handled in accordance with the Texas
Election Code. The City Council shall canvass and declare the results of the election,
which shall be recorded in the Council minutes.

SECTION 4.06 Taking of Office

(1)  Each newly elected person to the City Council shall be inducted into office af the first
regular City Council meeting following the canvass of the votes.

(2) At such meeting, the oath shall be aciministered in accordance with the City Charter.
ARTICLE V
ADMINISTRATIVE ORGANIZATION
SECTION 5.01 City Manager

A. Appeintment and Qualifications. The City Council shall appoint a City
Manager who shall be the chief administrative and executive officer of the City and shall be
responsible to the City Council for the administration of all the affairs of the City. The City
Manager shall be chosen by the City Council solely on the basis of the City Manager’s executive
and administrative training, experience and ability. No member of the City Council shall, during
the term to which they are elected and for one year thereafter, be appointed City Manager.

B. Term and Compensation. The City Manager shall be appointed for an indefinite
term, and may be removed at the discretion of the City Council by an affirmative vote of five (5)
members of the City Council. The action of the City Council in suspending or removing the City
Manager shall be final, it being the intention of this Charter to vest all autherity and fix all
responsibility of such suspension or removal in the City Council. The City Manager shall
receive compensation as may be fixed by the City Council.

C. Powers and Duties. The City Manager shall have the following powers and
duties:

1. The City Manager shall appoint and, when the City Manager deems if
necessary for the good of the City, may suspend or remove any City
employee except as otherwise provided by law, this Charter, or personnel
rules adopted pursuant to this Charter. The City Manager may authorize
any employee who is subject to the City Manager’s direction and
supervision to exercise these powers with respect to subordinates in that
officer's department, office or agency.

2. The City Manager shall direct and supervise the administration of all
departments, officers, and agencies of the City, except as otherwise
provided by this Charter or by law,



SECTION 4.04 CITY ATTORNEY

The City Council shall appoint a competent and duly licensed attorney practicing law in
the state of Texas, who shall be the City Attorney. The City Attorney shall receive for his or her
services such compensation as may be fixed by the City Council and shall hold office at the
pleasure of the City Council. The City Attorney, or such other attorneys selected by the City
Attorney with the approval of the City Council, shall represent the City in all litigation. The City
Attorney shall be the legal advisor of, and attorney and counsel for, the City and all officers and
departments thereof.

(Charter amendment approved by voters January 20, 1996)

SECTION 4.05 CITY SECRETARY

The City Manager shall appoint the City Secretary and such Assistant City Secretaries as
the City Council shall deem advisable. The duties of the City Secretary, and Assistant City
Secretaries, shall be as follows:

(a) to give notice of City Council meetings;
(b) to keep the minutes of the proceedings of such meetings;
{c) to authenticate by his or her signature and record in full a book kept and indexed

for the purpose, all ordinances and resolutions; and

(d) to perform such other duties as the City Council shall assign, and those elsewhere
provided for in this Charter.

(Charter amendment approved by voters January 20, 1996)

ARTICLE 5
NOMINATIONS AND ELECTIONS

SECTION 5.01 CITY ELECTIONS

(a) Schedule.

The regular City Election will be held annually in accordance with the provisions
of Tex. Elec. Code Ann., Chapter 41. The City Council shall, by ordinance,
establish the general election date. Elections for candidates who are unopposed
may be canceled in accordance with the provisions of Tex. Elec. Code Ann,,
Chapter 2, Subchapter C. The City Council shall be responsible to specify places
for holding such election.
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(b) Special Elections.

The City Council may, by ordinance or resolution, order a special election under
conditions specified elscwhere in this Charter, for initiative or referendum of
ordinances, bond issues, Charter amendments, recall of the Mayor or Council
members or other purposes deemed appropriate by City Council. The City
Council will fix time and place for holding such special elections, and provide all
means for holding same,

() Voter Eligibility List.

A certified list of voter registrants within the City, as prepared by the ~ County
Election Administrator, shall be maintained on file in the office of the City
Secretary, If for a purpose relating only to a City election or to candidates or
issues involved in such election, any organization, group or person requests a list
of qualified voters of the City, permission to copy the current list shall be granted
by the City Secretary,

{d) Conduct and Regulation of Elections.

All City elections shall be governed by the constitution of the state of Texas,
general laws of the state, this Charter, and ordinances of the City, in the order
named. Municipal elections shall be conducted by the election officials appointed
or approved by the City Council. Sample ballots identical to the voting machine
format for the specific election shall be posted in the voting place(s) for purpose
of voter orientation.

(Charter amendment approved by voters January 20, 1996; May 6, 2000; May 15, 2004)

SECTION 5.02 FILING FOR OFFICE

(a) Eligibility to File. Each candidate for an elective City office shall meet the
following qualifications:

¢} be a registered voter of the City;,

{2) have resided for at least twelve (12) months preceding the election
within the corporate limits of the City, including territory annexed prior
to the filing deadline; and

3 not be in arrears in the payment of any taxes or other liabilities duc the
City. “In arrears” is defined herein to mean that payment has not been

received within ninety (90) days from due date.

(b) Additional restrictions. In addition to the foregoing qualifications, the following
restrictions shall apply:
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(N An incumbent seeking reelection must file for the same position number
presently serving,

(2) No candidate may file for more than one office or position number per
clection.

3 No employee of the City shall continue in such position after filing for an
elective office of the City.

4) No candidate shall be placed on the ballot unless his or her application is
accompanied by either (1) a filing fee of fifty dollars ($50.00), or (2) a
petition signed by qualified voters residing in the City equal in the
number to the greater of: (a) twenty-five, or (b) one-half of one percent
of the total vote received by all candidates for mayor in the most recent
mayoral regular election. The signed petition shall be filed with the City
Secretary, together with the candidate’s sworn application. Each signer
next to his or her signature shall indicate the signer’s date of birth, date
of signing, the signer’s printed name, and the street address of his or her
place of residence, including the county of residence.

{Charter amendment approved by voters November 6, 1979; January 20, 1996; May 6, 2000)

SECTION 5.03

(a)

(®

(c)

(d)

OFFICIAL BALLOTS
Names on Ballot.

The name of each candidate nominated for office, except those who have
withdrawn, died or became ineligible, shall be printed on the official ballots
without party designation or symbol, and in the form designated by the candidate.
If two or more candidates have the same surname or surnames so similar as to be
likely to cause confusion, their residence addresses shall be printed with their
names on the ballot.

Order of Listing.

The order on the ballot of the names of the candidates shall be determined by lot
in a drawing to be held under the supervision of the City Secretary.

Early Voting Ballots.

Procedures for early voting shall be consistent with Title 7., Subtitle A., Texas
Election Code.

Ballots for Ordinances, Bond Issues, and Charter Amendments.

An ordinance, bond issue or Charter amendment, to be voted on by qualified
voters of the City shall be presented for voting by ballot title. The ballot title of a
measure may differ from its legal title and shall be a clear, concise statement,
approved by majority of the entire City Council describing the substance of the
measure without argument or prejudice. Below the ballot title shall appear the
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following question: “Shall the above described (ordinance) (bond issue)
{Amendment) be adopted?” Immediately below or to the left of such question
shall appear, in the following order, the words “Yes” and “No” each with a box
in which the voter may cast his or her vote by marking a cross (X).

{e) Write-In Votes.

Procedures for write-in votes shall be consistent with the Tex. Elect. Code Ann.,
as amended.

(Charter amendment approved by voters January 20, 1996; May 6, 2000)

SECTION 5.04 CANVASSING

The City Council shall, at a special meeting called for that purpose or at its next regular
meeting, canvass the returns from any municipal election and declare the results of said election
to be official. The returns of every municipal election shall be recorded in the minutes of the City
Council, by totals for each candidate, or, for or against each issue submitted.

(Charter amendment approved by voters November 6, 1979; January 20, 1996)

SECTION 5.05 ELECTION BY MAJORITY

A majority vote for an elective office is that number of votes which is greater than one-
half of the total number of valid ballots cast for the office concerned. Any candidate for elective
office who receives a majority vote shall be declared elected. If none of the candidates for an
elective position receives a majority vote, none of such candidates shall be elected.

SECTION 5.06 RUN-OFF ELECTION

In the event no candidate for an elective office receives a majority of the votes cast for
that position in the regular or special clection or there is a tie for first place, a run-off election
shall be held between the two (2) candidates who received the greater number of votes. Such run-

off election shall be held in accordance with the Tex. Elec. Code Ann., as amended.

(Charter amendment approved by voters January 20, 1996)
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budgeted funds from one fund or department to another;

{f} An ordinance that does neot receive a majority vote on first
reading shall not advance for consideration on second reading;

{g} The general subject matter and caption of an ordinance shall
be published prior to the second reading;

{(h) All ordinances and propcsed ordinances shall be available for
public examination and review, and for copying, from and after
being included on an agenda that is posted for any meeting of
the council or any city board.

Section 4.07. Emergency Ordinances. The city council may adopt
emergency ordinances to meet an emergency affecting 1life, health,
property, the public peace, or to prevent a material financial loss
to the City. Such ordinances shall not levy taxes, grant, renew or
extend a franchise, or regulate the rates or fees charged hy any
public utility. An emergency ordinance shall be introduced in the
form and manner generally prescribed for ordinances, except that it
shall contain, after the enacting clause, a declaration stating
that an emergency exists and describing it in clear and specific
terms. An emergency ordinance shall require the affirmative vote of
at least five (5) members of the city council, and may be adopted
with or without amendment or rejected at the meeting at which it is
introduced. If adopted, the ordinance shall take effect
immediately and the caption of the ordinance shall be published in
two (2) successive issues of a newspaper of general circulation in
the City. Every emergency ordinance shall automatically be
repealed after sixty (60) days following the day on which it became
effective. The ordinance may be reenacted.

Section 4.08. Resolutions and Minute Orders. The council may act
by resolution regarding any subject or matter relating to or
dealing with any public purpose or business except as provided in
Section 4.,06. The enacting clause of every rescolution shall be "BE
IT RESQLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS." The
council may further give instructions to the city manager, approve
bids and contracts, and take other actions regarding the day to day
business of the city by motion approved by majority vote and
entered in the minutes of the council meeting.

ARTICLE V.
ELECTIONS

Section 5.01. Notice and Order for Elections. City elections
shall be ordered and notice thereof given as provided in the Texas
Election Code, and the councii shall establish the procedures and
order elections except as provided therein. If not otherwise
provided for by state law, all elections shall be ordered at least
thirty (30) days prior to the date of election and notice shall be
given by publication not more than thirty (30) days and not less
than twenty (20) days immediately preceding the date of election.
Notice of election shall be published in a newspaper published
within the city, and if there be no such publication notice shall
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be published in a newspaper of general circulation within the city.

Section 5.02. General Elections. The general city electicn shall
be held annually on the first Saturday in May, or if such not be
authorized the date nearest thereto as may be established by law.
The mayor and councilmembers shall be elected by majority vote.

Section 5.03. Special Elections. The council may by ordinance
call such special elections as are authorized by this charter or
state law, fix the time of holding such elections, and provide all
means for holding such special elections; provided that every
special election shall be held on a Saturday, or a uniform electicn
date, unless otherwise provided by law or this charter.

Section 5.04. Conduct of Elections. All elections shall be held
in accordance with state law and the ordinances adopted by the
council for the conduct of electiocns. The council shall appoint
the election judges, provide for other election officials, and
establish and alter the voting precincts by ordinance. In the
absence of state law providing requlations for the conduct of any
election the council shall provide such regulations by ordinance.
Section 5.05. Filing for Office. Candidates for office shall make
application for a place on the ballot within the times prescribed
by the Texas Election Ccde. In the absence cof a filing deadline
established by state law, applications for a place on the ballot
shall be filed no later than 5 p.m. of the last business day that
is 45 days before election day. All applications shall designate
the position sought and applications for councilmember shall
include the Place number. It shall be the duty of the city
secretary to place the name of all qualified candidates, making
timely application, on the official ballot. Each candidate for the
council or any other elective office shall meet the following
qualifications:

{a) Have all the qualifications for a councilmember as described
in Section 3.02 of this charter.

(b} No candidate may file for more than one (1} office or place
per election.

fc) A candidate for Place 2, 4 or © must meet the residency
requirements for the district to which such Place number is
assigned.

{d) Each candidate shall file such application as required by
ordinance.

Section 5.06. Polling Places. The council shall establish one or
more election precincts and provide polling places as necessary for
city elections. Until established otherwise by ordinance, the
entire city shall be one election precinct and the city hall or the
city hall annex shall be the polling place for all city elections.

Section 5.07. QOfficial Ballots.
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(a) Names on Ballot. The name of each qualified candidate for
office, except those who withdraw, die or become ineligible
two business days or more prior to the start of early voting,
shall be printed on the official baliots without party
designation or symbol in the form designated by the candidate.

If two or more candidates have the same surname or surnames
so similar as to be likely to cause confusicn, their residence
addresses shall be printed with their names on the ballot.

{(b) Order of Listing. The order on the ballot of the names of the
candidates shall be determined by lot in a drawing to be held
under the supervision of the city secretary.

{c) Early Voting. Procedures for early voting shall be consistent
with the Texas Election Code.

(d) Ballots On Measures. Ballots for ordinances, bond issues, and
charter amendments shall be presented for voting by ballot
title. The ballot title of a measure may differ from its
legal title but shall be a clear, concise statement, approved
by majority of the council, describing the substance of the
measure without argument or prejudice. Below the ballot title
shall appear the following guestion: "Shall the above
described ({ordinance) (bond issue) {(amendment) be adopted?”
Immediately below or to the left of such guestion shall
appear, in the following order, the words "Yes" and "No" each
with a square in which the voter may cast his or her vote by
marking a cross (X) or other mark; provided the requirements
of this section may be varied, not inconsistent with state
law, as necessary for use of an electronic voting system.

(e} Write-In Votes. Procedures for write-in votes shall be
consistent with the Texas Election Code.

Section 5.08. Voters and Voting. Fvery registered voter who has
been a resident of the city for thirty days or more prior to the
date of the election shall be entitled to wvote in city electicns.
Barly voting and the hours the polls are open shall be as
established by state law, or, absent state law providing therefor,
as established by ordinance. Write in wvotes shall be permitted
only in compliance with the Texas Election Code.

Section 5.09. Election by Majority. The mayor and councilmembers
shall be elected by majority vote. No measure shall be adopted
except by a majority vote and a tie vote shall defeat the measure.

Section 5.10. Canvassing. The returns of every municipal election
shall be delivered by the election judges to the city secretary at
city hall not later than twelve hours after the closing of the
polls, The city council shall canvass the returns in accordance
with state law. The returns of every municipal election shall be
recorded 1in the minutes of the «council by totals for each
candidate, or for and against each issue submitted.
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Sectien 5.11. Run-0ff Election. If no candidate for an elective
office receives a majority of the wotes cast for that position in
the regular or special election, a run-off election shall be held
between the two (2) candidates who received the greatest number of
votes. Such run-off election shall be held in accordance with
State election laws on the third Saturday following the election.
The candidate receiving the highest number of votes cast for the
office in the run-off election shall be declared elected and if the
run—-off results in a tie volte, the tie shall be broken in a manner
that is not inconsistent with the Texas Election Code, or by lot or
chance as agreed by and between the candidates.

Section 5.12. Term of Office. The mayor and each councilmember
shall serve until his or her successor is elected or appointed and
qualified to serve. The regular term of office of the mayor and

the councilmembers shall commence on the first Tuesday following
the canvass of the election at which they receive a majority vote.
A member of the council elected in a run-off election shall take
office on the first Tuesday following the day on which the votes
for the run-off election are canvassed, The remaining term of a
member of council elected at a special election shall commence on
the first Tuesday after the canvass of veotes for the election at
which they receive a majority of the votes cast for the office.

ARTICLE VI,
INITIATIVE, REFERENDUM AND RECALL

Section 6.01. General. The citizens reserve the powers of
initiative, referendum and recall, which may be exercised in the
manner and subject to the limitations provided in this Article.

Section 6.02, Initiative. Subject only to the limitations
provided in this Article, the people of the city shall have the
power to propose legislation on any local government issue, except
legislation appropriating money, levying taxes, affecting =zoning,
annexing land, or setting rates, fees or charges, and, if the
council fails to adopi an crdinance so preoposed, to adept or reject
the proposed legislation at an election.

Section 6.03. Referendum. The people of the city shall have the
power to require reconsideration by the council of any adopted
ordinance regarding any issue that would be a proper subject for an
initiative, and 1f the councii fails to repeal an ordinance so
reconsidered, to approve or reject the ordinance at an election.
Such power shall not extend to the budget; capital expenditures;
levy of taxes; any bonds, certificates of obligation or any similar
obligations; =zoning; annexation; or any rates, fees and charges;
provided that tax increases shall be subject to petition as
provided by state law.

Section 6.04. Conflick. No initiative or referendum action shall
conflict with this charter, the constitution or any state statute.

Section 6.05. Signatures. Initiative and referendum petitions
must be signed by registered voters residing within the city in
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The City shall have the power to borrow money for the purpose of constructing,
purchasing, improving, extending or repairing of public utilities, recreational facilities or
facilities for any other self-liquidating municipal function not now or hereafter prohibited
by staic law and to issue revenue bonds to evidence the obligations created thereby. Such
bonds shall be a charge upon and payable solely from the properties or interest therein
acquired, and the income therefrom, and shall never be a debt of the City. The Council
may, but shall not be required to, submit to the voters of the City propositions for the
issuance of revenue bonds. Revenue bonds submitted to the voters shall be issued by the
City only if approved by the voters at the election at which they are initially submitted or at
a subsequent election. The Council shall have the authority to provide for the terms and
conditions of any purchase agreement, contract, mortgage, bond or document desired or
necessary for the issuance of revenue bonds and the acquisition and operation of any such
property or interest.

ARTICLE VIII -- TAXATION

Section 8.01 Powers of Taxation

The Council shall have the power under the provisions of state law to levy, assess
and collect an annual tax on taxable property within the City not to exceed the maximum
limits set by the Constitution and laws of the state of Texas. The Council shall have the
further power to levy, assess and collect all other types of taxes as provided and permitted
by state law.

Section 8.02 Tax Lien and Liability

A special lien in favor of the City is hereby created on all real, personal and mixed
property locaied in the City, for all unpaid taxes. The priority of said lien shall be
determined in accordance with state law.

ARTICLE IX -- ELECTIONS

Section 9.01 Regular and Special Flections

Regular City elections shall be held on dates in accord with State law or as
otherwise required by the Texas election code, at which time members of the Council ,
including the Mayor, shall be clected to fill those positions which become vacant that year.
The Council may, by resolution, order special elections. The Council shall fix the hours,
place and procedures for holding regular and special elections. Elections shall be held in
compliance with applicable state law.

Seetion 9.02 Qualified Voters

21

Pas+Rop C)\éml@/



All citizens qualified by state law to vote in the City and who satisfy the
requirements for voter registration prescribed by state law shall be qualified voters of the
City within the meaning of this Charter.

Section 9.03 Regulation of Elections

The Council shall make all regulations considered to be necessary or desirable
which are not inconsistent with this Charter or state law, for the conduct of City elections,
or for the prevention of fraud in such elections, and shall make provisions for a recount of
the ballots in case of doubt or fraud. The Council shall appoint election officials who shall
conduct the City elections consistent with this Charter and with regulations made by the
Council and by state faw. The Council shall provide for the compensation of all election
officials in City elections and for all other expenses of holding such elections,

Section 9.04 Filing for Office

Any person having the qualifications required by this Charter for holding office as a
member of the City Council who desires to become a candidate for election to the Council
shall have the right to file an application to that effect, in writing, with the City Secretary.
The application must provide information in accordance with the Texas election code.
Applications may not be filed earlier than the thirtieth (30™) day before the date of the filing
deadline provided by the Texas election code.

Section 9.05 Official Ballot

An official ballot shall be drawn up by the City Secretary and it shall confain the
names of all candidates for office, except those who may have been withdrawn, have died
or have otherwise become ineligible. Names will be placed on the ballot without party
designation and position on the ballot shall be determined by drawing lots, under the
supervision of the City Secretary.

Procedures for voting by absentee ballot shall be consistent with the Texas election
code and other applicable state law.

Section 9.06 Conducting and Canvassing Elections

The returns of each City election shall be delivered to the City Secretary by the
election judges. The Council shall canvass the returns, investigate the qualifications of the
candidates and declare the official results of the election in the manner and within the time
periods provided by state law. Returns of each City election shall be recorded in the
minutes of the Council.

Section 9.07 Election by Majority

At any election for the Council, including the Mayor, the candidate for each place or
position who shall receive the majority of votes cast shall be declared elected.
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Where in an election for any office no candidate received a majority of all the votes
cast for such office at such election, the Council shall, immediately upon declaring the
official result of the election, issue a call for a runoff election for every office to which no
one¢ was elected by a majority vote. Such runoff election shall be held on a date set by the
Council not earlier than the twentieth day or later than the thirtieth day after the date the
final canvass of the main election is completed, or in accordance with State law, In such
runoff election, the two (2) candidates who received, in the preceding main election, the
highest number of votes for each office to which no one was elected shall be voted on
again, and the candidate who received the majority of the votes cast for each such office in
the runoff election shall be elected to such office.

ARTICLE X -- INITIATIVE, REFERENDUM AND RECALL
Section 10.01 Power of Initiative

The people of the City reserve the power to direct legislation by initiative and, in the
exercise of such power, may propose any ordinance not in conflict with this charter or state
law, except an ordinance appropriating money or authorizing the levy of taxes or an
ordinance repealing an ordinance appropriating money or levying taxes. Any initiated
ordinance may be submitted by a petition signed by registered voters of the city equal in
number to at least twenty (20) percent of the number of registered voters residing in the city
at the time of the last regular city election.

Section 10.02 Power of Referendum

The people of the City reserve the power to approve or reject at the polls any
legislation enacted by the Council which is subject to the initiative process under this
Charter. Within thirty (30) days after the final adoption or publication, whichever date is
later, of any ordinance which is subject to referendum, a petition, signed by registered
voters of the city equal in number to at least twenty (20) percent of the number of registered
voters residing in the City at the time of the last regular City election, may be filed with the
City Secretary requesting that any such ordinance be either repealed or submitted to a vote
of the people. When such a petition has been certified as sufficient by the City Secretary,
the ordinance so specified in the petition shall not go into effect, or further action
thereunder shall be suspended if it shall have gone into effect, until and unless it is
approved by the voters as herein provided.

Section 10.03 Form of Petition for Initiative and Referendum

All petition papers circulated for the purpose of an initiative or referendum shall be
uniform in size and style. Initiative petition papers shall contain the full text of the
proposed ordinance. The signatures fo initiative and referendum petitions need not all be
appended to one paper, but to each separate paper there shall be attached a statement of the
citculator that he/she personally circulated the foregoing paper, that all the signatures
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DENTON, NAVARRO, ROCHA & BERNAL

Memo

PRIVILEGED & CONFIDENTIAL
ATTORNEY/CLIENT WORK PRODUCT
NOT A PUBLIC RECORD

To: City of Buda Charter Review Commission

From: Ross Fischer, City Attom@ % ° éAf\

Date: August §, 2011 C,x»f

Re: Legal issues impacting Articles VII and VI of the Buda Charter

This memorandum is intended to identify legal issues relevant to the Charter provisions under review at
the Commission’s August meeting. Tt does not analyze each section, but is intended to highlight retevant
state laws or areas that vary among hoine rule cities,

Arxticle VII {“Planning and Zoning™)

Sectiom 7.01 requires the City Council to appoint a City Plaming and Zoning Comimnission in accordance
with state law. The corresponding state statute, Local Govermment Code 211.007, provides that a home
rule mumicipality shall appoimt a zoning commission. Chapter 211 goes on to set forth procedural
requirements for a zoning commission (notice requirements and timelines for recommending zoning
changes) but defers {o localities with regard to the composition of the zoning commission,

Sections 7.03 and 7.04 address the City's comprehensive plan. Local Government Code Chapter 213
authorizes the adoption of municipal comprehensive plans. That statute states thaf a governing body of a
municipality may adopt a comprehensive plan after a public hearing and after review by the city’s
planning commission. Whereas state law requires the planning commission to review a comprehensive
plan before its adoption, Buda’s Charter actually tasks the Planning and Zoning Commission with the
preparation of a comprehensive plan. This falls within the municipality’s authority in Section 213.003,
which states that a “municipality may establish, in its charter or by ordinance, procedures for adopting
and amending a comprehensive plan.”

Charter Section 7.04 (“Legal Effects of Comprehensive Plan™) is important because it provides guidance
regarding the relationship between the comprehensive plan and the City’s zoning ordinances. Local
Govermment Code 213.002(c) provides that a “municipality my define, in its charter or by ordinance, the
relationship hetween @ comprehensive plan and development regulations and may provide standards for
determining consistency required befween a plan and development regulations.”



Article VI — (“Public Utilities and Franchises™)

Airticle VIII grants broad authority for the City to establish and operate public utilities. The statutory
grant relating to municipal utilities is found in Chapter 552 of the Local Government Code. The Charter
goes into some detail regarding the governance, accounting, and sale of cily-owned utilities.

Local Government Code 282.003 provides that the governing body of a home-rule municipaiity by
ordinanee may grani to a person a franclise to use or occupy the public grounds of the municipality. The
statute goes on Lo say that the “authority to grant a franchise to use ar occupy the public grounds is the
exclusive authority of the governing body, and the charter of the municipality ay not grant the franchise.”
As a result, the Charter stops at setiing forih the authority and procedure for granting a franchise.

It is also worth noting that the Federal Communications Commission is currently soliciting input from
affected parties on rulemaking regarding franchises and the use of municipal rights-of-way. These rules
could have a significant impact on a city’s abilily to regulate franchises and to be compensated for the use
ol municipal property. Attached is a brief update from the Texas Municipal League.
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FCC RIGHT-OF-WAY AUTHORITY REVIEW CONTINUES

Last April, the Federal Communications Commission (FCC) released a “Notice of Inquiry {NOI)” regarding Tocal right-
of-way regulations and franchise fees and how the agency can “work with” citics “to improve policies for access to
rights-of-way and for wireless facility siting.”™ The NOI could result in federal rules that preempt city vight-of-way
management authority and/or franchise fees. and could further limit municipal regulations relating to cell towers,

The Texas Municipal League, along with the National League of Citics. the National Association of Counties, the
National Association of Telecommunications Officers and Advisors, the U.S. Conference of Mayers. the International
Municipal Lawyers Association, and a number of individual Texas cities, submilted detailed comments {o protect
municipal interests,

In fact, over 160 local governments across the nation submitted comments. Only about 10 broadband providers did so.
Based solely on the numbers, one would presume that the FCC would issue a city-friendly order. However, siinilar
NOIs in the past relating to cable franchising and wireless tower siting have resulted in severe curtailment of municipal
authority.

Rather than focusing on right-of-way authorily, it appears that some industry commenters directed thelr comments to
wireless tower siting issues. (A previaus FCC order that is being challenged in court by the City of Arlington already
addresses several wireless tower issues, such as the time in which a city must approve an application for a 1ower)) PCLA
~ the wireless infrastructure association - ciles nine Texas cities with “onerous™ requirements. The allegedly “onerous”
requirements in those cities include simple setback and sereaiting requirements for facilities and bearings prior to the
placement of facilities (e.g.. conditional use permit requirements).  Such requiremenis are designed to protect the health,
safety, and welfare of city residents.

P

Moare alarming are industry comunents relating to right-of-way campensation. One commenter suggests that the FCC
“should declare that right-of-way fees are unreasonable when they exceed the municipal expenses incurred because of a
carrier’s deployment of facilities in public rights-ofway™ In Texas, the fees are & value-based rental for the use of
public property. and such “cost-based™ fees are prohibited by the Texas Constitution. One provider, Centurylink, uses a
quate from a previous edition of the Legis/arive Updaie stating that Texas cities get close to ten percent of theiv revenue
from franchise fees. Of course, that number includes electric, telecommunications, and cable revenues, The actual
amount of the state-set relecommunications fee is much Jower.

The League is working in conjunction with other state and national associations. as well as the cities that are expressty

mentioned in fndustry comments, and will file reply comments refuting the industry claims.

TML member cities may use the material herein for any purpose. No ather person or entity may reproduce,
duplicate, or distribuie any part of this document without the written anthorization of the Texas Municipal
League.

Bacls to Legisiative Update Index

hitp:/iwww.tmlorg/eg npdates/tegis_update08051Te FCC_row.asp 8/8/2011



SECTION 6.15 Tax Liens

The City shall have all the rights granted by State Law to collect taxes and to enforce collection
by lien foreclosures and other procedures set forth by State Law pertaining to Real and Personal
property.

ARTICLE Vi
PLANNING AND ZONING
SECTION 7.01 Planning and Zoning Commission; Planning and Zoening Authority

The City Council shall appoint a City Planning and Zoning Commission in accordance with the
General Laws of the State of Texas. The City Council shall have all of the rights, privileges,
powers and authority; given, permitted and granted under the laws of the State of Texas relative
to planning and zoning in, for and of municipalities and their environs.

SECTION 7.02 Platting of property

Every tract of land situated within the corporate limits of the City of Buda and its Extraterritorial
Jurisdiction shall be platted pursuant to the requirements and procedures of the constitution and
laws of the State of Texas, and any ordinance, resolution or motion by the City Council not
inconsistent with such constitution and laws.

SECTION 7.03 Comprehensive Plan

The Planning and Zoning Commission shall prepare a Comprehensive Plan for the City of Buda
for submission to the City Council for adoption. The City Council shall consider the
recommendations of the Planning and Zoning Commission for the growth, development and
beautification of the City. The City Council may adopt this plan as a whole or in parts and may
adopt any amendment thereto after at least one (1) public hearing on the proposed adoption.
Any Comprehensive City Plan approved by City Council shall be reviewed by the Planning and
Zoning Commission every five (5) years and any recommended changes shall be submitted to
the City Council for approval, disapproval, amendment or modification.

SECTION 7.04 Legal Effects of Comprehensive Plan

The Comprehensive Plan adopted by the City Council shall be used as a guide by the City
Council to establish codes and ordinances determined to be essential in providing for the public
health, safety, and welfare of the citizens of Buda, Texas, and by the Planning and Zoning
Commission to facilifate development and master plans that the City deems necessary and
appropriate for systemic growth and development. The Comprehensive Plan shall not be nor be
considered a zoning map nor constitute zoning regulations or establish zoning boundaries and
shall not be site nor parcel specific and shall be used to illustrate generalized locations. The
depiction of thoroughfare alignments in the Comprehensive Plan is subject to modification by
the Planning and Zoning Commission and City Council to fit local conditions and is subject to
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refinement as development occurs,
SECTION 7.05 Zoning Board of Adjustment

The City Council shall appoint a Zoning Board of Adjustment in accordance with the General
Laws of the State of Texas. The Zoning Board of Adjustment shall have such powers as granted
under the General Laws of Texas and any additional powers which may, at the discretion of City
Council, be granted.

ARTICLE VIII
PUBLIC UTILITIES AND FRANCHISES
SECTION 8.01 Powers of the City

The City of Buda shall have the full power, to the extent the same is conferred by the
Constitution and Laws of the State of Texas, to own, lease, operate, prohibit, regulate and control
any public utility within or without the limits of the City and to provide for the compensation and
rental to be paid to the City by any public utility for the use of its streets, highways and public
areas.

In addition to the City's power to buy, construct, lease, maintain, operate, and regulaie public
utilities and to manufacture, distribute, and sell the output of such wtility operations, the City
shall have such regulatory and other powers as may now or hereafter be granted under the
Constitution and Laws of the State of Texas.

SECTION 8.02 Board of Directors

The City Council shall be and act as the Board of Directors of all utilities owned and operated by
the City.

SECTION 8.03 Franchises

The City Council shall have power by ordinance to grant, renew and extend all franchises of
public utilities of every character operating within the City and for such purposes is granted full
power. The term "public utility" as used herein is construed to mean any person, firm or
corporation furnishing to the public any general public service, including, but not limited to heat,
light, gas, power, telephone service, communication services, community antenna or cable
television service, sewer service and the treatment thereof, water, wrecker service, the carrying
of passengers for hire, or any other public service whereby a right to, in part, appropriate or use
the streets, highways, or other property of the City, as necessary or proper is granted. Any
ordinance granting, renewing or extending franchises shall not take effect until at least thirty (30)
days after its passage; and during such thirty (30) day period the descriptive caption of the
ordinance shall be published at least twice in the official newspaper(s) of the City, the expense of
the publication being borne by the proponents of the franchise,
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SECTION 11.07 OTHER CONDITIONS

All franchises heretofore granted are recognized as contracts between the City and the
grantee, and the contractual rights as contained in any such franchises shall not be impaired by
the provisions of this Charter, except that the power of the City to exercise the right of eminent
domain in the acquisition of any utility property is in all things reserved, and except the general
power of the City heretofore existing and herein provided for to regulate the rates and services of
a utility, which shall include the right to require adequate and reasonable extension of plant and
service and the maintenance of the plant fixtures at the standard necessary to render the highest
reasonable quality of utility service to the public. Every public utility franchise hercafter granted
shall be held subject to all the terms and conditions contained in the various sections of this
Article whether or not such terms are specifically mentioned in the franchises. Nothing in this
Charter shall operate to limit in any way, as specifically stated, the discretion of the City Council
or the voters of the City in imposing terms and conditions as may be reasonable in connection
with any franchise grant, including the right to require such compensation or rental as may be
permitted by the laws of the state of Texas,

{Charter amendment approved by voters Januwary 20, 1996)
SECTION 11.08 FRANCHISE RECORDS

Within six (6) months after this Charter takes effect, every public utility and every owner
of public utility franchise shall file with the City certified copies of all franchises owned or
claimed, or under which such utility is operated in the City. The City shall compile and maintain
a public record of public utility franchises.

{Charter amendment approved by voters January 20, 1996)

SECTION 11.09 (Repealed by Charter Amendment approved by voters May 15, 2004)

ARTICLE 12

BOARDS AND COMMISSIONS

SECTION 12.01 BOARDS AND COMMISSIONS

The City Council shall have authority to establish by ordinance such boards and
commissions as it may deem necessary for the conduct of City business and management of
municipal affairs. The authority, functions and responsibilities of such boards and commissions
shall be such as is spelled out in the ordinance establishing them. All existing boards and
commissions heretofore established shall be continued in accordance with the ordinance or other
acts under which they have been created, or until the City Council shall by ordinance abolish,
modify or alter the ordinance or acts under which they exist. Notwithstanding any other provision
of this Charter the elected City Council shall have paramount authority over all matters affecting
the budgets, appropriation of funds, expenditures, purchases and sale of properties and procedures
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for accounting therefor, consistent with the express provisions of this Charter and applicable
provisions of the state constitution and laws of this state.

(Charter amendment approved by voters January 20, 1996)

SECTION 12.02 QUALIFICATIONS

(a) Each candidate for an appointment as a member of the Planning and Zoning
Commission shall meet the following requirements:

(1) be a registered voter of the City;

(2) have resided for at lcast twelve (12) months preceding appointment
within the corporated limits of the City, including territory annexed prior
to appointments; and

(3) not be in arrears in the payment of any taxes or other liabilities due the
City. “In arrears” is defined herein to mean that payment has not been
received within ninety (90) days from due date.

{b) In addition to any other qualifications presctibed by law, each member of the

Planning and Zoning Commission shall continue to meet the conditions of

Section 12.02 while in office.

(Charter amendment approved by voters November 6, 1979; January 20, 1996)

SECTION 12.03 MEMBERS FILING FOR OFFICE

No member of a Board or Commission shall continue in such position after filing for an
elective office of the City,

(Charter amendment approved by voters November 6, 1979; January 20, 1996; May 6, 2000)

SECTION 12.04 PLANNING AND ZONING COMMISSION

There shall be a City Planning and Zoning Commission which shall consist of nine (9)
members serving two (2) year terms which the City Council shall establish by ordinance,

The Commission shall have the power and be required to:
(H be responsible to and act as an advisory body to the City Council,;

4} recommend to the City Council for its action an official zoning map and
recommend any changes to the map;

(3) study plats and plans of proposed subdivisions and insure that all plats and plans
conform to the City’s subdivision and development ordinances;
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&)
(6)

(7

annually recommend a five (5) year Capital Improvement Program to the City
Council;

annually recommend an annexation plan to the City Council;

annually review the General Plan for the City and recommend to the City
Council any change; and

perform such other functions as may be duly delegated to them from time to time
by the City Council.

(Charter amendment approved by voters November 6, 1979; January 20, 1996)

ARTICLE 13

POLICE DEPARTMENT
DISCIPLINARY PROCEDURES

SECTION 13.01 PURPOSE

The purpose of this Article is to establish procedures for the appeal of certain disciplinary
actions for Officers (as defined below) of the Round Rock Police Department. This Article is not
applicable to the Chief of Police or to employees of the Police Department who are not sworn
police officers or to police officers who are in a probationary period.

(Charter Amendment approved by voters May 15, 2004)

SECTION 13.62 DEFINITIONS

(a) Chief. “Chief” means the Chief of Police of the Round Rock Police Department.

b) Day. “Day” means a calendar day.

(c) Demotion. “Demotion” means a change in duty assignment of an Officer from a
position in one pay grade to a position in a lower pay grade.

{d) Department. “Department” means the City of Round Rock Police Department.

{e) Disciplinary Matrix. “Disciplinary Matrix” means the disciplinary matrix
adopted, maintained and amended from time to time by the Chief,

H HR Director. “HR Director” means the City’s Director of Human Resources.
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any taxable property.

Section 9.05. Tax Liens and Claims. All property within the city
on the first day of January each year shall stand charged with a
special lien in favor of the city, and the owner of such property
on that date shall be personally liable therefor, until the tax and
all related penalties and interest on that property are paid. All
such taxes, penalties and interest may, if not voluntarily paid, be
collected by the city by:

{a) Suit to recover personal judgment therefor without
foreclosure, or by suit to foreclose its lien or liens, or to
recover both by personal judgment and foreclosure; and 1f the
property description on the assessment rolls is insufficient,
the city may plead a good description cof the property tc prove
the same, and have Jjudgment foreclosing the tax lien or
personal judgment or both, against the owners and property; or

(b)Y Withholding the payment of any debt or obligaticn owed to such
owner or person by the city; by reducing the amount of any
debt owed to such owner or person by the city by an amcunt
equal to the unpaid taxes, penalties and interest; or
otherwise by counter-claim and offset in any proceeding;

(c) WNo assignment or transfer of any such debt, claim, demand,
account or property, after taxes are due, shall affect the
right of the city to offset the said taxes, penalties and
interest against the same; and

(d) Any other method, means or procedure authorized by state law.

ARTICLE X.
PLANNING AND DEVELOPMENT.

Section 10.01. Purpose and Intent. It is the purpose and intent
of this article to provide for and require the development of the
city be undertaken and accomplished pursuant to a comprehensive
plan and that the council shall establish comprehensive planning as
a continuous and ongoing governmental function to promote, guide,
strengthen and assist the management of future development within
the city and its extraterritorial jurisdicticn, to assure the most
appropriate and beneficial use of land, water, naturat and
community resources, consistent with the public interest. Through
the process of comprehensive planning and the preparation, adoption
and implementation of a comprehensive plan, the city shall
preserve, promote, protect and improve the public healith, safely,
comfort, order, appearance, convenience, economic and general
welfare; prevent the overcrowding of land and avoid undue
concentration or diffusion of population or land uses; facilitate
the adequate and efficient provision of transpertation, water,
wastewater, schools, parks, recreational, housing and other
facilities and services; conserve, develop, utilize and protect
natural resources; and provide for and encourage economic growth.

Section 10.02. Comprechensive Plan. The council shall adopt a
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comprehensive plan within two years after the effective date of
this charter and thereafter all public and private development
shall conform with such adopted comprehensive plan, or the
applicable elements or portions thereof. The comprehensive plan
may be amended at anytime and shall be reviewed and considered for
amendment or revision every five years.

The comprehensive plan adopted by ordinance shall constitute
the master and general plan for the development of the city. The
comprehensive plan shall contain the council's policies for growtih,
development and beautification of the land within the corporate
limits and the extraterritorial jurisdiction of the city, or for
geographic portions thereof including neighborhood, community or

area wide plans. The comprehensive plan shall include the
following elements: (1) a future land use element; (2} a traffic
circulation and/cr mass transit element; {3) a wastewater, solid
waste, drainage and potable water element; (4) a conservation and
environmental resources element with strong emphasis on water
conservation; (5) a recreation and open space element; (6} a
housing element; (7) a public services and facilities element,

which shall include but not be limited to & capital improvement
program; {8) a public buildings and related facilities element; (9)
an economic element for commercial and industrial development and
redevelopment; (10) a health and human service element; and such
other elements as are necessary or desirable to establish and
implement policies for growth, development and beautification

within the «city, 1its extraterritorial Jjurisdiction, or for
geographic portions thereof, including neighborhood, community, or
area wide plans. The council may provide for financing of all

elements contained in the comprehensive plan.

The several elements of the comprehensive plan shall be

coordinated and be internally consistent. Each element shall
include policy recommendations for its implementation and shall be
implemented, in part, by the adoption and enforcement of

appropriate ordinances and regulations governing land development,
and such ordinances and regulations governing the development and
use of land may be as comprehensive and inclusive as the council
may, in its discretion, from time to time determine necessary,
desirable and not in conflict with state or federal law.

Section 10.03. Comprehensive Plan Adoption and Amendment. The
comprehensive plan, or elements or portions thereof, shall be
initially prepared and drafted by personnel and/or consultants
authorized by the council, under the supervision of the city
manager who shall coordinate development of the plan with the
planning commission and the council. A draft of the comprehensive
plan shall be submitted to the planning commission which shall hold
a minimum of two public hearings on such plan and make
recommendations for the approval of the plan, with or without
amendments. The planning commission shall then forward the
proposed comprehensive plan or element or portion thereof to the
city manager, who shall thereupon submit such plan, or element or
portion therecf, to the council with the planning commission's and
the ¢ity manager's recommendations thereon. If the proposed
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comprehensive plan has not been adopted within two years from the
effective date of this charter, the proposed plan as it then exists
will automatically bhecome the City's comprehensive plan,

The council may adopt, or adopt with changes or amendments,
the proposed comprehensive plan or any element or portion thereof,
after one or more public hearings. The council shall act on such
plan, element or portion thereof, within ninety (90) days following
its submission. If such plan or element or portion therecf is not
adopted by the council, the council shall, with pclicy direction,
return such plan or element thereof to the planning commission,
which may modify such plan or element or portion therecf, and again
forward it to the city manager for submission in like manner to the
council. Amendments to the comprehensive plan may be initiated by
the council, the planning commission, or the city manager; provided
that all amendments shall be reviewed, considered and recommended
for adoption in the same manner as for the coriginal adoption of the
comprehensive plan.

Upon the adoption of a comprehensive plan or element or
portion thereof by the council, all land development regulations
including zoning and map, subdivision regulations, roadway plan,
all public improvements, public facilities, public utilities
projects and all city regulatory actions relating to land use,
subdivision and development approval shall be consistent with the
comprehensive plan, element or portion thereof as adopted, except
to the extent, 1f any, as provided by law. For purposes of
clarity, consistency and facilitation of comprehensive planning and
land development process, the various types of lccal regulations or
laws concerning the alteration, development and use of land may be
combined in their totality in a single ordinance or code.

Section 10.04. Planning Ccmmission. There shall be established
and maintained a planning commission which shall consist of
citizens of the city who must be qualified voters and have resided
within the c¢ity for six months next preceding their appocointment.
The number of members of the planning commission shall be
established by ordinance but the number shall not be less than five
(5) members, and a minimum of two-thirds of the members shall be
citizens not directly or indirectly connected with real estate or
land development. The members of said commission shall be
appointed by the council for a term of two (2} years, with a simple
majority of the members being appointed in every odd numbered year
and the remaining members being appointed in every even numbered
year, The planning commission shail elect a chairperson from among
its membership and shall meet not less than once each month.
Vacancies in an unexpired term shall be filled by the council for
the remainder of the term. No member of the commission shall serve
more than five consecutive years.

Section 10.05. Planning Commission Powers and Duties. The planning
commission shall serve as the planning and the zoning commission of
the city, and:

{a} Review and make recommendations to the council regarding the
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(b}

(i)

(ii)

{c)

{d)

{e)

(L)

(g)

(h)

(1)

adoption and implementation of a comprehensive plan or
elements or portions thereof prepared under authorization of
the city council and under the direction of the city manager
and responsible staff;

After a comprehensive plan or element or portion thereof has
been adopted in conformity with this article:

Review and make recommendation to the council on all amendments
to such plan or elements or portions thereof;

Review and make recommendations to the council on all
proposals to adopt or amend land development regulations for
the purpose of establishing the relationship of such proposal
to, and its consistency with, the adopted comprehensive plan
or elements or portions thereof. For purposes of this article
"land development regulations" includes =zoning, subdivision,
building and construction, environmental including water
conservation, and other police power regulations controlling,
regulating, cor affecting the use or development of land;

Pursuant tco ordinances adopted by the council, exercise control
over platting and subdividing land within the corporate limits
and the extraterritorial jurisdiction of the city to insure
the consistency cof any such plats or subdivision with the
ordinances and comprehensive plan or element or portion
thereof;

Pursuant to ordinances adopted by  the council make
recommendations to the council regarding the zoning of land
and land wuses within the corporate Jlimits of the city to
insure the consistency of any such land use with the adopted
comprehensive plan or element or portion thereof;

May submit annually to the city manager, not less than one
hundred fifty days priocr to the beginning of the budget year,
a list of recommended capital improvements, which in the
opinion of the commission are necessary or desirable to
implement +the adopted comprehensive plan or element or
portion thereof during the forthcoming five-year period;

Monitor and oversee the effectiveness and status of the
comprehensive plan and recommend annually to the council any
changes in or amendments to the comprehensive plan as may be
desired or required;

Prepare periodic evaluation and appraisal reports on the
comprehensive plan, which shall be sent to the council at
least once every five (5) vyears after the adoption of the
comprehensive plan cr element or portion thereof;

Obtain information relative to its duties, from the city
manager;

Act as an adviscry body to the council and perform such
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additional duties and exercise such additional powers as may
be prescribed by ordinance of the council not inconsistent
with the provisions and intent of this charter.

Section 10.06. Duties. The council shall prescribe the duties of
the planning commissicon by ordinance. The duties sc¢ established
shall not be inconsistent with this charter and such duties shall
include, but not be limited to, those prescribed herein.

Section 10.,07. Planning and Development Department. The city
council may create by ordinance such department(s) as necessary to
provide technical and administrative support in the areas of
planning, growth management and land development, or the city
manager may assign such duties to any other department or officer
of the city. The director of such department shall be appointed
and removed by the city manager.

Section 10.08. Board of Adjustment. The council shall by
ordinance establish a board of adjustment which shall, to the
extent provided by ordinance or state law, have the power to hear
and determine appeals from the refusal of building permits, appeals
resulting from administrative decisions and to permit an authorized
exception to or variation from the zoning regulations. Members of
such board shall hold no other city office and no former member of
the council shall serve as a member of the board of adjustment
until one (1} year after completion of his or her council term.

Section 10.09. Capital Improvements Program. The council shall
adopt a capital improvements plan and thereafter the construction
and capital projects of the city shall conform with such adopted
plan, as amended. The capital improvements plan may be amended at
anytime and shall be reviewed and considered for amendment by the
council not less often than every two years.

The capital improvements plan, or elements or portions
thereof, shall be initially prepared and drafted by personnel
and/or consultants under the supervision of the city manager. A
draft of the capital improvements plan shall be submitted to the
planning commission which shall hold one or more public hearings on
such plan and make recommendations for the approval of the plan,
with or without amendments. The planning commission shall then
forward the proposed capital improvements plan or elements or
portions thereof to the city manager, who shall thereupcn submit
such plan, or element or portion thersof, to the council with the
recommendations of the city manager and planning commission. Not
less frequently than every two years therecafter, the city manager
shall cause the review and preparation of any proposed amendments
to the capital improvements plan and submit such proposed
amendments to the planning commission for its review, approval and
recommendations as provided above for the initial plan.

Section 10.10. Subdivisions and Developments. The council shall
adopt and maintain in full force and effect a comprehensive
ordinance or ordinances regulating the development, subdivision and
improvement of land within the c¢ity and its extraterritorial
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jurisdiction. To the extent not 1in conflict with state law, the
council shall have the authority to require for all such land that:

(a) The owner of every tract of land who may divide the same into
two (2) or more parts for the purposes of laying out any
subdivision, or any addition to the City, shall comply with
the provisions of the comprehensive ordinances governing the
subdivision and development of land;

{b)] The subdivision and development of land shall comply with all
applicable elements of the comprehensive plan of the city; and

{(c)] A comprehensive site plan be required and approved for the
development of or constructicon on any lot or parcel of land
for which the owner or developer proposes a use higher than
single family or twe family residential.

ARTICIE XT,
PUBLIC UTILITIES, FRANCHISES AND CONTRACTS

Section 11.01. Public Services and Utilities. The city shall have
the full power and authority to:

(a) Buy, own, construct, lease, maintain and operate within and
without the limits of the c¢ity a system or systems of gas,
electricity, telephone, sewage, sanitation, water, parks,
airports, swimming pools, race tracks, transportation,
communications, golf course, cemeteries, cable televisicn, ox
any other public service or utility.

(b} Manufacture, produce or provide its own electricity, gas,
water or any other product, good or commodity that may be
required by the public for municipal purposes.

(c) Purchase gas, electricity, or any other commodity or article
required by the public for municipal purposes and to contract
with any person, entity or public utility for such purchase,

(d) Distribute and/cr sell any utility, commodity or service.
fe) Mortgage and encumber such public utility or service systems.

(£} Regulate and control the distribution o¢f utilities and
services within the city and establish standards of service
and gquality of products.

(g} Establish and enforce the rates tc be paid by consumers of any
utility or users of any service provided within the city, and,
if provided by the city, outside of the city.

These powers shall be vested in the council and the council
may exercise the power of eminent domain Lo acquire all or part of
the property of any public utility or public service provider
within the city whenever found by the council to be in the public
interest for carrying out the cbjectives of providing utilities or
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the location, relocation and removal of such facilities;

(7) examine and audit at any time during normal business hours the accounts
and records of the franchisee;

(8) require compensation and rental fees, except as [imited by state law.
Section 11.05 Franchise Records

The City shall compile and maintain a public record of all franchises granted by the
City, including any extensions or amendments to such franchise grants.

ARTICLE XII -- PLANNING

Section 12.01 Planning and Zoning Commission

There shall be established a Planning and Zoning Commission which shall consist
of nine (9) residents, serving staggered three-year terms. Any vacancy on the Commission
shall be filled by the Council for the remainder of the unexpired term in question. Members
of the Commission shall serve without compensation and may be removed by the Council
at its sole discretion.

The Commission shall annually elect a Chair and a Vice Chair from among its

membership. A majority of members shall constitute a quorum. The Commission shall
keep minutes of its proceedings and such minutes shall be of public record.

Section 12.02 Powers and Duties of the Planning and Zoning
Commission

The Comimission shall:

(1) recommend a comprehensive plan for the physical development
of the City;

(2) recommend to the Council approval or disapproval of proposed
changes in the zoning plan;

(3) have and perform such additional duties as may be prescribed
by ordinance.

Section 12.03 Comprehensive Plan

The comprehensive plan shall serve as a guide for the physical development of the
City shall contain the Commission’s recommendations for growth, development and
beautification of the City. A copy of the comprehensive plan, or any part thereof, shall be
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submitted to the Council, which may adopt such plan in whole or in part, after at least one
(1) public hearing on the proposed action. The Council shall act on such plan, or part
thereof, within sixty (60} days following its submission. If such plan, or part thereof, shall
be rejected by the Council, the Commission may modify such plan, or part thereof, and
resubmit it to the Council for reconsideration.

All amendments to the comprehensive plan recommended by the Commission shall
be submitted and considered by the Council in the same manner as provided above.

ARTICLE XIII -- GENERAL PROVISIONS

Section 13.01 Personal Interest in City Contracts

No officer or employee of the City shall have a financial interest, direct or indirect,
in any contract with the City, or shall be financially interested, directly or indirectly, in the
sale to the City of any land, materials, supplies or service. Any willful violation of this
section shall constitute malfeasance in office, and any officer or employee violating this
section shall forfeit his/her office or position. Any violation of this section, with the
knowledge expressed or implied of a person or corporation contracting with the City, shall
render the contract involved voidable by the Council.

Section 13.02 Nepotism

No person related within the second degree by affinity or the third degree by
consanguinity to a member of the Council or to the City Manager shall be appointed to any
paid office, position or other service of the City. This prohibition shall not apply, however,
to any person who shall have been employed by the City prior to and at the time of the
election of the Council member, or appointment of the City Manager, so related to him/her,
in accordance with state law.

Section 13.03 Oaths of Office

Every person elected or appointed to any office of the shall, before entering upon
the duties of that office, take and subscribe to the oath of office prescribed by state law.
Section 13.04 Prohibited Activities and Penalties

No person shall be appointed to, removed from, or in any way favored or
discriminated against with respect to any City position or appointive City administrative

office because of race, gender, age, handicap, religion, country of origin or political
affiliation.
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refinement as development occurs.
SECTION 7.05 Zoning Board of Adjustment

The City Council shall appoint a Zoning Board of Adjustment in accordance with the General
Laws of the State of Texas. The Zoning Board of Adjustment shall have such powers as granted
under the General Laws of Texas and any additional powers which may, at the discretion of City
Council, be granted.

ARTICLE VHI
PUBLIC UTILITIES AND FRANCHISES
SECTION 8.01 Powers of the City

The City of Buda shall have the full power, to the extent the same is conferred by the
Constitution and Laws of the State of Texas, to own, lease, operate, prohibit, regulate and control
any public utility within or without the limits of the City and to provide for the compensation and
rental to be paid to the City by any public utility for the use of its streets, highways and public
areas.

In addition to the City's power to buy, construct, lease, maintain, operate, and regulate public
utilities and to manufacture, distribute, and sell the output of such utility operations, the City
shall have such regulatory and other powers as may now or herecafter be granted under the
Constitution and Laws of the State of Texas.

SECTION 8.02 Board of Directors

The City Council shall be and act as the Board of Directors of all utilities owned and operated by
the City.

SECTION 8.03 Franchises

The City Council shall have power by ordinance to grant, renew and extend all franchises of
public utilities of every character operating within the City and for such purposes is granted full
power. The term "public utility" as used herein is construed to mean any person, firm or
corporation furnishing to the public any general public service, including, but not limited to heat,
light, gas, power, telephone service, communication services, community antenna or cable
television service, sewer service and the treatment thereof, water, wrecker service, the carrying
of passengers for hire, or any other public service whereby a right fo, in part, appropriate or use
the strects, highways, or other property of the City, as necessary or proper is granted. Any
ordinance granting, renewing or extending franchises shall not take effect until at least thirty (30)
days after its passage; and during such thirty (30) day period the descriptive caption of the
ordinance shall be published at least twice in the official newspaper(s) of the City, the expense of
the publication being borne by the proponents of the franchise.
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SECTION 8.04 Franchise Value Not to be Allowed

Franchises granted by the City under this Charter shall be considered to be of no value in fixing
reasonable rates and charges for utility service within the City, and in determining the just
compensation to be paid by the City for public utility property which the City may acquire by
condemnation or otherwise.

SECTION 8.05 Right of Regulation

All grants, renewals, extensions, or amendments of public utility franchises, whether so provided
in the ordinance or not, shall be subject to the right of the City Council:

(a)

(b)

(©)

(d)

(e)

e

To repeal the same by ordinance at any time upon the failure of the grantee to
comply with the terms of the franchise, the ordinance, this Charter, any applicable
statute of the State of Texas, or the rule of any applicable governmental body,
such power to be exercised only after written notice to the franchise holder stating
wherein the franchise holder has failed to comply with the terms of the franchise,
and if said default is not cured within a reasonable time such power shall be
exercised only after the grantee has been given the opportunity for hearing.

To establish reasonable standards of service and quality of products and prevent
unjust discrimination in service or rates.

To require such expansion, extension, and improvements of plants and facilities
as are necessary to provide adequate service to the public; and to require that
maintenance of facilities be performed at the highest reasonable standard of
efficiency.

To preseribe the accounts and accounting system to be used by a franchise holder
so that they will accurately reflect the value of the property used in rendering its
service to the public; and the expenses, receipts, and profits of all kinds of such
franchises. (It shall be deemed sufficient compliance with this paragraph if the
franchisee keeps its accounts in accordance with the uniform system established
by an applicable Federal or State agency for such service.) To examine and audit,
at any reasonable time during regular business hours, the accounts and other
records of any franchise holder; and to require annual and other reports including
reports on operations within the City of Buda.

To impose such reasonable regulations and restrictions as may be deemed
desirable or conducive to the health, safety, welfare, and accommodation of the

public.

To require such compensation and rental as may be permitted by the Laws of the
State of Texas.
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(g)  To require that the franchise holder restore to the applicable City standards at that
time, at his expense, all public and private property damaged or destroyed by
construction, maintenance, or removal by such franchise holder.

SECTION 8.06 Extensions

All extensions of public utility service shall become a part of the aggregate property of the public
utility, shall be operated as such, and shall be subject to all the obligations and reserved rights
contained in this Charter. The extension of any public utility shall be considered as a part of the
original grant and shall be terminable at the same time and under the same conditions as the
original grant.

SECTION 8.07 Other Franchise Conditions

All franchises heretofore granted are recognized as contracts between the City of Buda and the
grantee, and the contractual rights as contained in any such franchise shall not be impaired by the
provisions of this Charter, except that the power of the City to exercise the right of eminent
domain in the acquisition of any utility property is in all things reserved; and except that the
general power of the City, heretofore existing and herein provided for to regulate the rates and
services of a grantee, shall include the right to require proper and adequate extension of plant and
service and the maintenance of the plant and equipment at the highest reasonable standard of
efficiency. All franchises hereafter granted shall be held subject to all terms and conditions
contained in the various sections of this article whether or not such terms are specifically
mentioned in the franchise.

SECTION 8.08 Regulation of Rates and Service

The City Council subject to State and Federal laws shall have full power, after due notice and
hearing, to regulate by ordinance the rates, charges, and fares of every public utility franchise
holder operating in the City. Every franchise holder who shall request an increase in rates,
charges or fares shall have, at a hearing of the Council called to consider such request, the
burden of establishing by clear, competent, and convincing evidence the value of its investment
property allocable to service in the City, the amount and character of its expenses and revenues
connected with the rendering of such service, and any additional evidence required by the
Council. If no agreement between the Council and the franchise holder can be reached on such
request for an increase in rates, charges, or fares, the Council may select and employ rate
consultants, auditors and attorneys to investigate and, if necessary, litigate such request. The
franchise holder shall reimburse the City for its reasonable and necessary expenses so incurred
and may be allowed to recover such expenses through its rates during the period of recovery if
authorized to do so by the City Councii.
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SECTION 8.09 Accounts of City-Owned Utilities

Accounts shall be kept for each public utility owned or operated by the City in such manner as to
show the true and complete financial results of each such City ownership and operation. The
accounts shall show the actual capital cost to the City of each public utility owned, the cost of all
extensions, additions, and improvements; and the source of the funds expended for such capital
purposes. The accounts shall also show all assets and all liabilities of each utility appropriately
subdivided by classes, depreciation reserve, other reserves and surplus, and revenues, operating
expenses including depreciation, interest payments, rentals, and other disposition of annuat
income including the cost of any service furnished to any other City department. The City
Council shall annually cause an audit report to be made, by a Certified Public Accountant, of
such accounts.

SECTION 8.10 Sale of City-Owned Utilities

Prior to the consideration of a sale of any city-owned public utility, the City Council shall hold a
public hearing during which the City's financial advisor shall present a report to the City Council
concerning the revenue that has been earned by the City's public utility throughout the City's
ownership thereof, and an analysis of the revenue to be lost by the City through the proposed sale
of the utility.

There shall be two (2) Council votes twelve (12) months apart to call a referendum election
concerning the sale of the public utility. The City shall then hold a referendum election which
must be favorably passed by a majority of the voters voting at the election.

SECTION 8.11 Sales of Electricity, Water and Sewer Services

(a) The City Council shall have the power and authority to sell and distribute clectricity and
water and to sell and provide for sewer services and any other utilities to any person, firm or
corporation outside the limits of the City of Buda, and to permit them to connect with said
system under contract with the City, under such terms and conditions as may appear to be for the
best interests of the City.

(b) The City Council shall have the power and authority to prescribe the kind of materials used
within or beyond the limits of the City of Buda where it furnishes the service, and to inspect the
same and require them to be kept in good order and condition at all times and to make such rules
and regulations as shall be necessary and proper, and prescribe penalties for noncompliance with
same,

SECTION 8.12 Other Conditions

All franchises heretofore granted are recognized as contracts between the City of Buda and the
grantee, and the contractual rights as contained in any such franchise shall not be impaired by the
provisions of this Charter, except that the power of the City of Buda to exercise the right to
eminent domain in the acquisition of utility property is in all things reserved, and except the
general power of the City heretofore existing and herein provided for, to regulate the rates and

20



services of a grantee which shall include the right to require proper and adequate extension of
plant and service and in the maintenance of the plant and fixtures at the highest reasonable
standard of efficiency. Every public utility franchise hereafter granted shall be held subject to all
the terms and conditions contained in the various sections of this article whether or not such
terms are specifically mentioned in the franchise. Nothing in this Charter shall operate to limit in
any way, as specifically stated, the discretion of the City Council or voters of the City in
imposing terms and conditions as may be reasonable in connection with any franchise grant.

ARTICLE IX
INITIATIVE, REFERENDUM AND RECALL
SECTION 9.01 General Authority

A. Initiative. The qualified voters of the City shall have power to propose
ordinances to the City Council. Such power shall not extend to the budget or any capital
program, or relating to appropriation of money, issning of bonds, setting of utility rates and levy
of taxes or salaries of City officers or employees, or any other ordinance not subject to initiative
as provided by state statute or case law.

B. Referendum. The qualified voters of the City shall have power to require
reconsideration by the City Council of any adopted ordinance. Such power shall not extend to
the budget or any capital program, or relating (o appropriation of money, issuing of bonds,
setting of utility rates and levy of taxes or salaries of City officers or employees, or any other
ordinance not subject to referendum as provided by state statute or case law.

C. Recall. The qualified voters of the City shall have the power to petition for recall
of the Mayor or any member of the City Council.

SECTION 9.02 Commencement of Petition; Petitioners' Committee; Affidavit

Any three (3) qualified voters may commence initiative, referendum, or recall proceedings by
filing with the City Secretary an affidavit stating they will constitute the petitioners' committee
and be responsible for circulating the petition and filing it in proper form, stating their names and
addresses and specifying the address to which all notices to the committee are to be sent and
setting out in full the proposed initiative ordinance or citing the ordinances sought to be
reconsidered, or the name of the Council member or Mayor to be recalled.

SECTION 9.03 Scope of Recall
Any elected City official shall be subject to recall and removal from office by the qualified

voters of the City on those grounds as set forth in Section 22.077 of the Texas Local Government
Code as it may be amended from time to time,
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SECTION 10.07 ARREARS OF TAXES OFFSET TO DEBT AGAINST CITY

The City shall be entitled to counterclaim and offsct against any debt, claim, demand or
account owned by the City to any person, firm or corporation who is in arrears, and no
assignment or transfer of such debt, claim, demand or account after said taxes are due, shall affect
the right of the City to so offset the said taxes against the same.

SECTION 10.08 {Repealed by Charter Amendment approved by voters May 15, 2004)

ARTICLE 11

FRANCHISE OF PUBLIC UTILITIES

SECTION 11.01 POWERS OF THEF. CITY

In addition to the City’s power to buy, construct, lease, maintain, operate and regulate
public utilities and to manufacture, distribute and sell the output of such utility operations, the
City shall have such further powers as may now or hereafter be granted under the constitution and
laws of the state of Texas,

(Charter amendment approved by voters January 20, 1996)

SECTION 11.02 FRANCHISE; POWER OF CITY COUNCIL

The City Council shall have power to grant, amend, renew or extend by ordinance all
franchises of all public utilities of every character including any person, business or corporation
providing cable television or community antenna television service, operating within the City,
and for such purposes is granted full power. No public utility franchise shall be transferable
except to persons, firms or corporations taking all or substantially all of the holder’s business in
the City and except with the approval of the City Council expressed by ordinance. No franchise
shall be granted for an indeterminate term. No exclusive franchise shail ever be granted.

(Charter amendment approved by voters January 20, 1996)

SECTION 11.03 FRANCHISE VALUE NOT TO BE ALLOWED

In determining the just compensation to be paid by the City for public utility property
which the City may acquire by condemnation or otherwise, nothing shall be included as to the
value of any franchise granted by the City.
SECTION 11.04 RIGHT OF REGULATION

All grants, renewals, extensions or amendments to public utility franchises, whether it be
so provided in the ordinance or no, shall be subject to the right of the City to:
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{a) repeal the same by ordinance at any time for failure to begin construction or
operation within the time prescribed or for failure otherwise to comply with the
terms of the franchise, such power to be exercised only after due notice and
hearing;

(b) require an adequate and reasonable extension of plant and service, and the
maintenance of the plant and fixtures at the standard necessary to render the
highest reasonable quality of utility service to the public;

{c) establish reasonable standards of service and quality of products and prevent
unjust discrimination in service or rates;

(d) prescribe the form of accounts kept by each such utility. If the franchise or
ordinance does not prescribe the form of accounts kept by each utility, then it
shall keep its accounts in accordance with the utility system of accounts for said
utility prescribed by the appropriate state and/or Federal utility regulatory
agencies;

(c) examine and audit the accounts and other records of any such utility at any time
and to require annual and other reports, including reports on local operations by
cach such public utility;

(H impose such reasonable regulations and restrictions as may be deemed
desirable or conducive to the safety, welfare and accommodation of the
public; and

(z) adopt procedural rules and regulations dealing with public utilities which shall
conform to the requirements of the appropriate state regulatory agencies.

(Charter amendment approved by voters January 20, 1996)

SECTION 11.05 CONSENT OF PROPERTY OWNERS

The consent of abutting and adjacent property owners shall not be required for the
construction, extension, maintenance or operation of any public utility, but nothing in this Charter
or in any franchise granted thereunder shall ever be construed to deprive any such property
owners of any right of action for damage or injury to property as now or hereafter provided by
law.

{Charter amendment approved by voters January 20, 1996)

SECTION 11.06 EXTENSIONS

All extensions of public utilities within the City limits shall become a part of the
aggregate property of the public utility, shall be operated as such, and shall be subject to all the
obligations and reserved rights contained in this Charter and in any original grant hereafter made,
The right to use and maintain any extension shall terminate with the original grant. In case of an
extension of public utility operated under a franchise hereafter granted, such right shall be
terminable at the same time and under the same conditions as the original grant,
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jurisdiction. To the extent not in conflict with state law, the
council shall have the authority to require for all such land that:

(a) The owner of every tract of land who may divide the same into
two (2) or more parts for the purposes of laying out any
subdivision, or any addition to the City, shall comply with
the provisions of the comprehensive ordinances governing the
subdivision and development of land;

(b} The subdivision and development of land shall comply with all
applicable elements of the comprehensive plan of the city; and

{(c) A comprehensive site plan be required and approved for the
development of or construction on any lot or parcel of land
for which the owner or developer proposes a use higher than
single family or two family residential.

ARTICLE XTI,
PUBLIC UTILITIES, FRANCHISES AND CONTRACTS

Section 11.01. Public Services and Utilities. The city shall have
the full power and authority to:

(a} Buy, own, construct, lease, maintain and operate within and
without the limits of the city a system or systems of gas,
electricity, telephone, sewage, sanitation, water, parks,
airports, swimming pools, race tracks, transportation,
communications, golf course, cemeteries, cable television, or
any other public service or utility.

(b} Manufacture, produce or provide its own electricity, gas,
water or any other product, good or commodity that may be
required by the public for municipal purposes.

(c) Purchase gas, electricity, or any other commodity or article
required by the public for municipal purposes and to contract
with any person, entity or public utility for such purchase,

{d} Distribute and/or sell any utility, commodity or service.
(e) Mortgage and encumber such public utility or service systems.

(f) Regulate and control the distribution of utilities and
services within the city and establish standards of service
and quality of products.

{g) Establish and enforce the rates to be paid by consumers of any
utility or users of any service provided within the city, and,
if provided by the c¢ity, outside of the city.

These powers shall be vested in the council and the council
may excercise the power of eminent domain to acquire all or part of
the property of any public utility or public service provider
within the city whenever found by the council to be in the public
interest for carrying out the objectives of providing utilities or
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services within the c¢ity. Any such eminent domain or condemnation
proceeding shall be according to the procedures and the methods of
establishing the value of the property and facilities as provided
by state law, and if such procedures or methods are not so provided
by state law as reascnably provided by ordinance.

Section 11.02. Franchises. The council shall have the power and
authority to grant franchises for the use and occupancy of streets,
avenues, alleys and any and all public property belonging to or
under the control of the city. Except as specifically authorized
and provided otherwise by state law, no individual, organization,
entity, political subdivision, corporation, public utility, or any
provider of public service shall provide any service within the
city requiring the use or occupancy of any street, public right-of-
way or property without first being granted a franchise or permit
to use such city facilities. The franchise ordinance or permit
shall fully describe the terms of the agreement and, regardless of
the title given, shall be subject to the terms of this Article.
The terms ol such agreements shall be explicit so as to protect the
interests of the citizens and shall include but not be limited to
the terms prescribed in this charter. No franchise ordinance or
permit shall be passed except on two readings held after a public
hearing for which ten (iC) days notice is given.

Section 11.03, Franchise Limitations. No exclusive franchise
shall ever be granted and franchises shall be transferrable only
upon authorization of the council expressed by ordinance. a

franchise may not be transferred except to a person, firm or entity
taking all or substantially all of the franchise's business in the
city. The expiration date of all franchises shall be specified and
the term thereof may be extended or renewed only by ordinance.

Section 11.04. Franchise for Public Utilities. The council shall
have the power to grant, amend, renew, or extend by ordinance, or
to deny, the franchise of all public utilities of every character
serving the city, including, but not limited to, persons or
entities providing electricity, gas, water, sewage, or telephone
service, or any similar commodity or utility to the public. The
effective period of public utility franchises may be set by the
council but shall not exceed twenty (20} years unless a longer term
is specifically approved by a majority of the qualified voters at
an election held for that purpose,

Section 11.05. Franchise for Public Servieces. The council shall
have the power to grant, amend, renew or extend by ordinance, or
deny, the franchises of all providers of public services to the
city. Public services include, but are not limited to, ambulance
services, cable television services, iransportation services, any
communication services, sanitation services, and any other service
or business using the public streets or property within the city to
provide service. The effective period of public service franchises
may be set by the council but shall not exceed ten (10) years.

Section 11.06. Regulation of Franchises. All grants of franchises
as authorized in this charter shall bhe subject to the right of the
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council to:

{a} Determine, fix and requlate the charges, rates or compensation
to be charged by the perscn or entity granted a franchise.

(b} Repeal the franchise by ordinance at any time upon the failure
or refusal of the franchisee to comply with the terms of the
franchise, this charter, or any applicable city ordinance or
state law, or any valid rule of any regulatory body.

(c) Establish standards and quality of products or service.

(d) Reguire such expansion, extension and improvement of plants
and facilities as are necessary to provide adeguate service to
all the public and to require that maintenance of facilities
be performed at the highest reasonable standard of efficiency.

(e} Prescribe the method of accounting and reporting to the city
so that the franchisee will accurately reflect the expenses,
receipts, profits and property values used in rendering its
gservice to the public. Tt shall be deemed sufficient
compliance with this reguirement if the franchisee keeps its
accounts in accordance with the uniform system established by
an applicable federal or state agency for such service.

(£} Examine and audit at any time the accounts and other records
of any franchisee and %tc¢ require annual and other reports
prescribed in the franchise ordinance.

(g} Require such compensation, regulatory, rental and franchise
fees as may not be prohibited by law.

{h} Impose such requlaticns and restrictions as may be deemed
desirable or conducive to the health, safety, welfare and
accommodation of the public.

(i} Require the franchisee to restore at its expense all public or
private property to a conditicon equal to or better than that
before being damaged or destroyed by the franchisee.

Section 11.07. Penalty ARuthorized, The c¢ouncil shall have the
power and authority to review any franchise at anytime and to
assess a penalty against the franchisee for its failure to comply
with the franchise, this charter, the ordinances of the city or the
laws of the State. If in the opinion of council the requirements
of the franchise, charter, ordinances or state law are not keing
complied with, the council shall so notify the franchisee in
writing stating the provisions the franchisee has failed to comply
with and setting a time for a hearing and deadline for correction
of the noncompliance. The council may assess and enforce a
reasonable penalty based upcon the facts, issues and circumstances
determined at the hearing if noncempliance is found. If the
franchisee does not correct the noncompliance within a reasonable
time established by the council for correction, the council may
repeal or cancel the franchise.
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Section 11.08. Franchise Value Not to be Allowed. In determining
the just compensation to be paid by the city for any public utility
or public service property or facilities which the city may acquire
by condemnation or otherwise, no value shall be assigned to any
franchise granted by the city.

Section 11.09. Extensions. Unless provided otherwise 1in the
franchise, or limited by a certificate of convenience and necessity
held by the franchisee, franchisees shall be required to extend
services to all parts and portions of the city. All extensions of
any lines, conduit, pipe or systems shall become a part of the
aggregate property of the public utility or service provider and
shall be subject to all the obligations and rights prescribed in
thigs charter and the franchise. The right to use and maintain any
such extension shall terminate with the franchise.

Section 11.10. Other Conditions. All franchises heretofore
granted are recognized as contracts between the city and the
franchisee and the contractual rights as contalned therein shall
not be impaired by the provisions of this charter except:

(a} The power of the city to exercise the right of eminent domain
to acquire the property and assets of the utility is reserved.

(b} The general power of the city to regulate the rates and
gservices of a utility including the right to require adequate
and reasonable extension of plant and service and to require
that maintenance of facilities be performed at the highest
reasonable standard of efficiency shall be enforced.

(c) The council shall review each franchise at its first renewal
date subsequent to the adoption of this charter and shall
cause the franchise, 1f renewed, to meet the provisions of
this charter; and no rights shall be vested in the franchisee
with regard tc any renewal based upon the terms, conditions or
limitations expressed in any such existing franchise.

Section 11.11. Election Required. No city cowned electric utility,
gas, water, sewer, cable television, or telecommunications system,
park, swimming pool or other utility shall ever be sold or leased
without authorization by a majority vote of the qualified voters of
the city voting at an election held for such purpose.

Section 11.12, Contracts Concerning City Property. The council
shall have the power to grant, amend, renew or extend contracts
concerning the operation and management of any city owned facility,
such as a civic center, parks, golf course, swimming pools, water
and wastewater treatment plants and any other such property;
provided that no such contract shall be let except upon opportunity
for competitive bids and proposals, nor exceed a term of ten (10)
years unless approved at an election held for such purpose.

ARTICLE XIT.
ETHICS AND CONFLICTS
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If the Council Member whose removal is sought does not resign, the Council shall
order a recall election and fix a date for such election, the date of which shall not be less
than ninety (90) days from the date the petition was submitted to the Council or from the
date of the public hearing if one was held, whichever is later, or at the earliest date
thereafter permitted by the state election code.

Section 10.09 Reecall Ballot

Ballots used in recall elections shall read as follows: “SHALL (name of person or
persons) BE REMOVED FROM THE CITY COUNCIL BY RECALL?” Below such
question there shall be printed the following as to each person named:

“FOR THE REMOVAL OF (name of person.)”
“AGAINST THE REMOVAL OF (name of person.)”

Section 10.10 Results of a Recall Election

If a majority of the votes cast at a recall election shall be against removal of a
Council Member named on the ballot, that member shall continue in office. If a majority of
the votes cast at such election be for the removal of the Council Member named on the
ballot, the Council shall immediately declare the office vacant and such vacancy shall be
filled in accordance with the provisions of this Charter. A Council Member thus removed
shall not be a candidate to succeed himself/herself in an election called to fill the vacancy
created.

Seection 10.11 Limitations on Recall

No recall petition shall be filed against the Mayor or any other Council Member
within six (6) months after he/she first takes office, nor within six (6) months after an
election for his/her recall, nor within six (6) months of the end of his/her term.

ARTICLE XI -- FRANCHISES OF PUBLIC UTILITIES
Section 11.01 Power to Grant Franchise

The ownership, right of control and use of streets, highways, alleys, parks, public
places, rights-of-way and all other real property of the City is hereby declared to be
inalienable to the City. No entity or individual shall have the right to occupy such public
property without the express permission of and under an express written agreement with the
City concerning such occupancy. Utilities and/or public utilities shall only be granted the
right to occupancy under the terms of a franchise agreement with the City. All grants,
removals, extensions or amendments of public utility franchises on, under or beneath such
public places shall be the right of the Council. The City may, by ordinance, sell, lease,
transfer or otherwise alter its control and use of such public properties, in accordance with
the provisions of this Charter.
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No franchise may be granted for an indefinite term, nor may a franchise be granted for a
term in excess of twenty (20) years.

Section 11.02 Franchise Extensions

All extensions of a public utility within the City shall become a part of the aggregate
property of the public utility, shall be operated as such and shall be subject to all the
obligations and reserved rights contained in this Charter and in state law. The right to use
and maintain any extension shall terminate with the original grant made to the utility.

Section 11.03 Exclusivity and Transfer of Franchise
The City shall not grant an exclusive franchise to any public utility.

No public utility franchise may be transferred or assigned by the holder except with
the approval of the Council.

Section 11.04 Regulation of Franchises

All grants, renewals, extensions or amendments of public utility franchises shall be
subject to the right of the City to:

(1) repeal the same by ordinance at any time for failure to begin construction or
operation within the time prescribed or for failure otherwise to comply with
the terms of the franchise, such power to be exercised only after due notice
and hearing;

(2) require an adequate and reasonable extension of plant and service and the
maintenance of plant and fixtures at a standard by which to render the highest
reasonable quality of service to the public;

(3) establish reasconable standards and quality of service and prevent unjust
discrimination in service and/or rates;

{4) prescribe, for each franchisee, the form of accounts to be kept or, alternately,
require that the system of accounts conform to that required by the appropriate
state and/or federal regulatory agencies;

(5) impose such reasonable regulations and restrictions as may be deemed
desirable or conducive to the safety, welfare and accommodation of the
public;

{6) require franchisees to furnish the City, without cost to the City, full

information regarding the location and precise description of all facilities
of the franchisees in, over or under the City, and to regulate and control
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