NOTICE OF MEETING
OF THE
HOME RULE CHARTER REVIEW COMMITTEE
OF BUDA, TEXAS

An agenda information packet is available for public inspection
In the Buda Public Library.

This notice is posted pursuant to the Texas Open Meetings Act. Notice is hereby given
that 2 Regular Home Rule Charter Review Committee Meeting of the City of Buda,
Texas, will be held on Thursday, October 20, 2011 at 7:00 PM. in the City Hall Council
Chambers at 121 Main Street, Buda, Texas 78610, at which time the following subjects
will be discussed:

A. CALL TO ORDER

B. ROLL CALL

C. PLEDGE OF ALLEGIANCE

D. PUBLIC COMMENTS At this time, comments will be taken from the audience

on non-agenda related topics for a length of time not to exceed three minutes per
person. To address the Home Rule Charter Review Committee, please submit a
Citizen’s Comment Form to the City Secretary prior to the start of the meeting. Mo
action may be taken by the City Conncil during Public Comments

CONSENT AGENDA

1. Approval of the Home Rule Charter Review Committee meeting minutes, dated
September 8, 2011.
Toni Milam, City Secretary

REGULAR AGENDA ITEMS

1. Deliberation and possible action regarding Article IX — Initiative, Referendum
and Recall as outlined in the Buda Home Rule Charter including discussion as it
related to re: Jim Hollis, Christopher Juusola, Civil Action vs. The City of Buda.
Kenneth Williams, City Manager/Ross Fischer, City Attorney

. HOME RULE CHARTER REVIEW COMMITTEE REQUESTS FOR

FUTURE AGENDA ITEMS
No deliberation or discussion may take place by the City Council during this agenda item

ADJOURNMENT



City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations must be made 48 hours prior to the meeting, Please contact the City Secretary at (512)
312-0084, or FAX (512) 312-1889 for information or assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of
the City of Buda, was posted on the bulletin board in front of Buda City Hall, which is readily accessible to
the public at all times, by 7:00 p.m. on Saturday, October 15, 2011

Y 7% Jﬁj%/-w

oni Milam, City S cretaly, TRMC

1 hereby certify that the above shown notice was removed from the posting location at the Buda City Hall,
121 Main Street, Buda, Texas 78610, at on the day of 2011 and satisfies the 72-
hour posting requirement,

Toni Milam, City Secretary, TRMC



City of Buda
Home Rule Charter Review Committee Meeting Minutes
September 8, 2011 — 7:00 p.m.

A. CALL TO ORDER

Chairman Brinkley called the meeting to order at 7:00 p.m.

B. ROLL CALL
Mark Brinkley - Present
Michael Britton - Absent
Benita Gunn - Absent
John White - Absent
Jose Montoya - Absent
Carolyn Fees - Present
Stephen Cooper — Present
Colin Strother — Present
Tommy Poer — Present

Those in attendance from City Staff:

City Manager — Kenneth Williams

City Attorney — Ross Fischer

City Secretary — Toni Milam

Guest Interns — Laura DelaGarza
Jean Dykstra

C. PLEDGE OF ALLEGIANCE

b. PUBLIC COMMENTS At this time, comments will be taken from the audience
on non-agenda related topics for a length of time not to exceed three minutes per
person. To address the Home Rule Charter Review Committee, please submit a
Citizen’s Comment Form to the City Secretary prior to the start of the meeting. No
action may be taken by the City Council during Public Comments
No public comments.

E. CONSENT AGENDA

1. Approval of the Home Rule Charter Review Committee meeting minutes, dated
July 21, 2011,
Toni Milam, City Secretary

Motion by Commititee member Strother, with a second by Committee member Poer to
approve the minutes of July 21, 2011 with noted corrections to the minutes. In Agenda item
#2 of the minutes dated July 21, 2011, it was requested by Member Fees that there be
clarification on the number of years be added to the three terms. "sit out for two (2) three
year (3} terms, Member Poer requested a correction to the spelling of "pentence" to read
"pittence'. Motion approved with Ms. Poer voting nay. Member Brinkley opened the
discussion back up for more corrections, Ms. Poer stated no more for discussion, The
motion still stands with Member Strother and Member Poer seconding. Motion approved.




2. Approval of the Home Rule Charter Review Committee Meeting minutes, dated
August 11, 2011.
Toni Milam, City Secretary

Motion by Member Fees, with a second by Member Strother to approve the minuntes dated
August 11, 2011. Motion approved.

F. REGULAR AGENDA ITEMS

1. Deliberation and possible action regarding Article 111 — The City Council and
Mayor as outline in the Buda Home Rule Charter.
Kenneth Williams, City Manager/Ross Fischer, City Attorney

Metion by Member Strother, with a second by Member Fees, that term limit requirements
be removed from Article II1, Section 3.02. Chairman Brinkley called for a roll call vote:
Member Cooper voted no; Member Strother voted yes; Chairman Brinkley voted no;
Member Fees voted yes; and Member Poer voted yes. By a vote of 3-2 in favor of removing
the term limit requirements, remaining as is currently stated in the Charter., Motion
approved.

Discussion was held regarding Section 3.43 on qualifications for filing to ran for office.
Chairman Brinkley served on the original Commiftee and expounded on what the
Committee's thinking was when they set the age at 21 in order to file to run for office.
Motion by Chairman Brinkley, with a second by Member Poer to set the age at 21 years of
age to file for office. A€ this time, Chairman Brinkley called for a roll call vote. Member
Cooper voted no; Member Strother voted no; Chairman Brinkley voted yes; Member Fees
voted no; Member Poer voted yes. By a vote of 3-2, the motion was not approved setfing
the age at 21. With there still remaining a conflict regarding the qualifications for filing to
run for office, further discussion was held regarding an age limit, as opposed to being
qualified/registered to vote. Points of discussion by Attorney Fischer brought out there are
two different qualifications, one being a certain age when filing to run for office, and another
requirement when taking office. Chairman Brinkley requested Attorney Fischer bring back
at a future meeting, the language to be considered. Attorney Fischer reiterated, Section
3.03(1) would remain in effect, which would read "Be a gualified voter in the City and State
at the time of filing for office”. Member Strother also mentioned striking the age
requirement, but leave in the requirement for when they file to run for office, a qualified
voter. Motion by Member Strother, with a second by Member Cooper to amend Section
3.03, by striking sub-section 5, which states "be 21 years of age or older on the first day of
the term to be filled at election; and", Attorney Fischer suggested renumbering the
remainder of Section 3.03. Member Brinkley called for a roll call vofe: Member Cooper
voted yes; Memher Strother voted yes; Chairman Brinkley voted no; Member Fees votfed
yes; and Member Poer voted yes. By a vote of 4-1, the motion carries.

Discussion was held regarding Section 3.05 Compensation, with no other changes. Motion
by Member Strother, with a second by Member Fees that Section 3.08(B)(3) be amended to
read "is convicted of a felony or is convicted of a misdemeanor involving moral turpitude.”
and insert a new Subsection C "Removal from Office, that "If it is alleged that a Council
member or the Mayor has forfeited office, the City Council may conduct an investigation to
determine whether forfeiture has occurred. If an investigation is commenced, the City
Council must provide notice to the officer alleged fo have forfeited office and provide the
officer with an opportunity to respond. The officer subject of the investigation may not
participate in the Council's deliberation or action on the removal from office. The City
Council may, by four (4) affirmative votes, remove from office a person found to have
forfeited his or her office.'” Re-number "Filing of Vacancies as Subsection D), Chairman
Brinkley called for a roil call vote: Member Cooper voted yes; Member Strother voted yes;
Chairman Brinkley voted yes; Member Fees voted yes; and Member Poer voted yes. Motion
approved.

After further discussion from Attorney Fischer, Motion by Member Strother, with a second
by Member Fees to amend the amended language in Section 3.03, subsection (1) to strike "



registered” and replace with "'qualified" voter in order to file for office. With all members
voting yes, motion approved.

2. Deliberation and possible action regarding Article IV — Elections as outlined in
the Buda Home Rule Charter.

Kenneth Williams, City Manager/Ross Fischer, City Attorney

At this time, City Secretary Toni Milam gave a presentation regarding SB100 and how it
could affect the future elections.

Motion by Member Strother, with a second by Member Fees to amend the language in
Section 4.01 to read "The general City election shall be held annually on the uniform
election date" striking the specificity of a date in May. Chairman Brinkley called for a roll
call voie: Member Cooper voted yes; Member Strother voted yes; Chairman Brinkley voted
yes; Member Fees voted yes; and Member Poer voted yes. Motion approved.

3. Deliberation and possible action regarding Article VII — Planning and Zoning as
outlined in the Buda Home Rule Charter.
Kenneth Williams, City Manager/Ross Fischer, City Attorney

No formal action taken at this time on this particular Article.

4. Deliberation and possible action regarding Article VIII — Public Utilities and
Franchises as outlined in the Buda Home Rule Charter.
Kenneth Williams, City Manager/Ross Fischer, City Attorney

No formal action taken at this time on this particular Article,

G. HOME RULE CHARTER REVIEW COMMITTEE REQUESTS FOR
FUTURE AGENDA ITEMS
No deliberation or discussion may take place by the City Council during this agenda item
The next meeting will be held October 20, 2011 due to Staff being out to attend the Texas
Municipal League's Conference. Article IX will be on the next agenda, with the November
meeting finishing up with Article X, XI, XIL

H. ADJOURNMENT 8:30 p.m.

Motion by Member Strother, with a second by Member Fees to adjourn. Motion approved,

Toni Milam, City Secretary, TRMC



LEGISLATIVE LAWYERING CLINIC

THE UNIVERSITY of TEXAS SCHOOL of LAW

MEMORANDUM

TO: City of Buda Charter Review Committee FROM: Jennifer Dykstra
RE: Inre Hollis (The U.S. Foodservice case) DATE: 10-Oct-11

FILE NO: 126001K

Introduction

This memorandum is being presented in response to a request from the City of Buda Charter
Review Committee for an explanation of what happened with court proceedings surrounding the
City Council’s designation of land in Buda’s extraterritorial jurisdiction (ETJ) that would later
develop into the site for a U.S. Foodservice distribution center.
Background
Background Information

In May 2003, the Buda City Council adopted a resolution approving the creation of the
Winfield Municipal Utility District (later renamed the Sunfield Municipal Utility District) within the
City's ETJ.! In June 2009, the City Council approved its third amendment to this original MUD,
which allowed for light industrial use on a portion of the property.? The land use change allowed for
the construction of a $50 million, 500,000-square-foot U.S. Foodservice regional headquarters and
distribution center on about 40 acres near the intersection of Turnersviile Road and County Road
1183 After this approval by the City Council, residents of Buda — led by BudaFirst.org - collected

signatures on a referendum petition, which was certified by the City Secretary as bearing a sufficient

! In re Hollis, No.03-09-00589-CV, 2009 WL 6567734, at *1 (Tex. App—Austin Nov., 19, 2009, pet. denied) (mem.
op.)

A

3 Sean Batura, Buda Still Facing U.S. Foods Fight, SAN MARCOS MERCURY, Oct. 7, 2009, http://smmercury.com/
41279/buda-still-facing-us-foods-fight/.

NOTE: This Memorandum does not represent the official position of The School of Law or The University of Texas and
the views presented here reflect the opinions of the individual authors and the Legislative Lawyering Clinic,
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Memorandum to City of Buda Charter Review Committee Re In re Hollis September 30, 2011 ; page
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number of signatures. However, at the subsequent City Council meeting, the City Council refused to
submit the matter to a vote. |
Parties to the Suit

Jim Hollis and Christopher Juusola were listed as parties to the suit and asked the Court to
compel the City Council to hold an election. They, as part of BudaFirst, received financial support
from landowners near the disputed ETJ territory and other citizens to challenge the decision of the
City Council in court.* The Court found jurisdiction to hear the case from the qualified voters of the
City of Buda under Tex. Elec. Code Ann. §273.061.°> The City of Buda, comprised of the mayor,
council members and city secretary, was the opposing party in the suit, U.S. Foodservice and a
developer, 2428 Partners LP, who had financial stake in the case wrote briefs in support of the City
of Buda to the Court.
Procedural History

The case was originally filed in Hays County District Court and was then brought to the
Third Court of Appeals in Austin where the Court upheld the City Council’s decision to not submit
the referendum for a vote because the Court found that the ordinance was not a legislative act and
therefore not subject to a referendum vote under state law. Hollis asked the Supreme Court of Texas
to hear the case, but the Court decline, allowing the Court of Appeals ruling in the City’s favor to

stand.

4

Id
5 In re Hollis at *1 (“We have jurisdiction over this petition under section 273,061 of the election code. See Tex. Elec.
Code Ann. § 273.061 (West 2003} ("The supreme court or a court of appeals may issue a writ of mandamus to compel
the performance of any duty imposed by law in connection with the holding of an election . .. .")."
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Issue
The issue in the case is whether it was proper for the City Council to refuse to submit the
referendum to the voters. What the case turned on was whether the City Council’s approval of
Amendment No. 3 qualifies as an ordinance for purposes of the referendum process outlined in the
City Charter.®
What the Charter Says
The relevant portion of the charter in the case is Section 9.13(1):
“Qualified voters of the City may require that any ordinance’, with the exception of
ordinances dealing with any budget or any capital program, or relating to appropriation of
money, issuing of bonds, setting of utility rates and levy of taxes or salaries of City officers
or employees, or any other ordinance not subject to referendum as provided by state statute
or case law, passed by the City Council be submitted to the voters of the City for approval or
disapproval, by submitting a petition for this purpose within sixty (60) days after the date the
ordinance sought to be reconsidered was adopted.”
The case turned on how “ordinance” was defined.
What the Court Said
The Court of Appeals held that as a matter of faw, the amendment to the original MUD was
not subject to the initiative and referendum process outlined in the City Charter because it would
have been a violation of state law to legislate land use designation of land that is located in the City’s

ETJ.} The following is an outline of how the Court made this determination:

S In re Hollis at *1
? Formatting added by author
® In re Hollis at *2.
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First, the Court had to determine whether the City Council’s actions (the amendment) qualify
as an ordinance for purposes of the referendum process.
o The test the Court used was “[a] matter is proper for initiative and referendum is (1)
the subject matter of the proposed ordinance is legislative in character; and (2) it has

not been withdrawn or excluded by general law or the charter. . .*°

The Court then had to decide whether the action is legislative in nature to resolve whether the
matter was proper for a vote.

o The Court cited Section 212.003(a)(1), Texas Local Government Code,'® which
essentially says that a city has no right to legislate land use in its extraterritorial
jurisdiction. The Court says that because land use designation in the ETJ can only
occur by agreement between the City and a landowner'' and not by a legislative act,
then the approval of the agreement is not legislative in nature.

e The Court concluded that the action by the City Council was not legislative in nature and
therefore it did not qualify as an ordinance under the City Charter.
¢ The Court did explain that zoning and land use designations are generally considered to be

legislative in nature, and therefore an ordinance under the City Charter, however, the

® Id. (citing Humphrey v. Balli, 61 S.W.3d 519, 523 (Tex.App.-San Antonio 2001, no pet.).

' That statute provides:
(a)} The governing body of a municipality by ordinance may extend to the exiraterritorial jurisdiction of the
municipality the application of municipal ordinances adopted under Section 212.002 and other municipal
ordinances relating to access to public roads or the pumping, extraction, and use of groundwater by persons
other than retail public utilities, as defined by Section 13.002, Water Code, for the purpose of preventing the use
or contact with groundwater that presents an actual or potential threat to human health. However, unless
otherwise authorized by state law, in its extraterritorial jurisdiction a municipality shall not regulate:

(1) the vse of any building or property for business, industrial, residential, or other purposes[.]

' “The governing body of a municipality may make a written contract with an owner of land that is located in the

extraterritorial jurisdiction of the municipality to: specify the uses and development of the land before and after

annexation, if annexation is agreed to by the parties” Tex. Loc, Gov’t Code § 212.172(b)(8).

2 In re Hollis at #2.
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distinction in the case is that this particular amendment dealt with land in the ETJ, which is

governed by state law."® Unlike zoning, however, a development agreement is no the

unilateral imposition of a legislative policy on a landowner; rather, it is a fairly negotiated
contractual transaction. The implication is that if an issue like this were to occur within city
limits, a referendum vote would be proper under the current wording of the charter.

What does this mean?

In short, the Charter cannot provide remedies in the initiative and referendum chapter for a
future situation like this one because state law has preempted home-rule cities on this issue. The
Local Government Code specifically addresses that a city cannot regulate land use in an
extraterritorial jurisdiction by a legislative action —like an ordinance being subject to a referendum
vote. A charter provision that designated such acts in direct contradiction to state law would likely

be held invalid by the courts.

3 1d at *1.



ARTICLE IX
INITIATIVE, REFERENDUM AND RECALL

SECTION 9.01 General Authority

A. Initiative. The qualified voters of the City shall have power to propose ordinances to the
City Council. Such power shall not extend to the budget or any capital program, or relating to
appropriation of money, issuing of bonds, setting of utility rates and levy of taxes or salaries of
City officers or employees, or any other ordinance not subject to initiative as provided by state
statute or case law.

B. Referendum. The qualified voters of the City shall have power to require reconsideration by
the City Council of any adopted ordinance. Such power shall not extend to the budget or any
capital program, or relating to appropriation of money, issuing of bonds, setting of utility rates
and levy of taxes or salaries of City officers or employees, or any other ordinance not subject to
referendum as provided by state statute or case law.

C. Recall. The qualified voters of the City shall have the power to petition for recall of the
Mayor or any member of the City Council.

SECTION 9.02 Commencement of Petition; Petitioners’ Committee; Affidavit

Any three (3) qualified voters may commence initiative, referendum, or recall proceedings by
filing with the City Secretary an affidavit stating they will constitute the petitioners’ committee
and be responsible for circulating the petition and filing it in proper form, stating their names and
addresses and specifying the address to which all notices to the committee are to be sent and
setting out in full the proposed initiative ordinance or citing the ordinances sought to be
reconsidered, or the name of the Council member or Mayor to be recalled.

SECTION 9.03 Scope of Recall

Any elected City official shall be subject to recall and removal from office by the qualified
voters of the City on those grounds as set forth in Section 22.077 of the Texas Local Government
Code as it may be amended from time to time.

SECTION 9.04 Petitions for Recall

Before the question of recall of such officer shall be submitted to the qualified voters of the City,
a petition demanding such question to be so submitted shall first be filed with the person
performing the duties of City Secretary, which said petition must contain the number of valid
signatures of qualified voters totaling at least thirty percent (30%) of the number of qualified
voters registered to vote at the last general City election. Each signer of such recall petition shall
personally sign their name thereto in ink or indelible pencil and shall write after their name their
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place of residence, giving the name of the street and the number, and shall also write thereon the
day, the month and the year their signature was affixed.

SECTION 9.05 Form and Content of Recall Petition

All papers of a petition shall be uniform in size and style and shall be assembled as one
instrument for filing. Each signature shall comply with Chapter 277 of the Texas Election Code
as it may be amended from time to time. The petition shall be addressed to the City Council of
the City and the content shall distinctly and specifically point to the ground upon which such
petition for removal is predicated. Further, said petition shall state distinctly and specifically the
alleged action(s) and the factual circumstance(s) surrounding such action(s) taken by the official
that warrant the charge as to give the officer sought to be removed notice of the matter(s) and
thing(s) with which the officer is charged. If there be more than one (1) ground, said petition
shall distinctly and specifically state each ground upon which such petition for removal is
predicated and shall distinctly and specifically state the alleged action(s) and the factual
circumstance(s) surrounding such action(s) taken by the official that warrant the charges as to
give the officer sought to be removed notice of the matter(s) and thing(s) with which the officer
is charged. The signatures shall be verified by oath in the following form:

STATE OF TEXAS
COUNTY OF HAYS

1, , being first duly sworn, on oath depose and say that [ am one of the signers of the
above petition, and that the statements made therein are true, and that each signature appearing
thereto was made in my presence on the day and date it purporis to have been made, and 1
solemnly swear that the same is the genuine signature of the person it purports to be.

Signature

Sworn and subscribed before me this ___ day of 20

NOTARY PUBLIC, STATE OF TEXAS

My commission expires:

SECTION 9.06 Certificate of City Secretary; Amendment; Presentation to Council;
Council Review

A. Certificate of City Secretary. Within thirty (30) working days after the petition is filed, the
City Secretary shall complete a certificate as to its sufficiency or insufficiency as mandated
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herein, specifying, if it is insufficient, the particulars wherein it is defective and shall within that
thirty (30) working day period send a copy of the certificate to the petitioners’ committee by
certified mail or by hand delivery to a committec member.

B. Amendment. A petition certified insufficient for lack of the required number of valid
signatures may be amended once if the petitioners’ committee files a notice of intention to
amend it with the City Secretary within two (2) working days after receiving the copy of the
certificate and files a supplementary petition upon additional papers within ten (10) days after
receiving the copy of such certificate. Such supplementary petition shall comply with the
requirements of Section 9.05, and within five (5) working days after it is filed, the Secretary shall
complete a certificate as to the sufficiency of the petition as amended and send a copy of such
certificate to the petifioners’ committee by certified mail or by hand delivery to a committee
member as in the case of an original petition.

C. Presentation to Council. If a petition or amended petition is certified insufficient and the
petitioners’ committee does not elect to amend under Subsection B of this Section within the
time required, the City Secretary shall at the next regular Council meeting present such
certificate to the Council and the certificate shall then be a final determination as to the
sufficiency of the petition.

SECTION 9.07 Public Hearing to be Held

The officer whose removal is sought may, within five (5) working days after such recail petition
has been presented to the City Council, request that a public hearing be held to permit him/her to
present the facts pertinent to the charges specified in the recall petition, In this event, the City
Council shall order such public hearing to be held, not less than five (5) working days nor more
than fifteen (15) working days after receiving such request for a public hearing.

SECTION 9.08 Calling of Recall Election
If the officer whose removal is sought does not resign, then the City Council shall for the next
available election date, order an election for holding such recall election. If, after the recall

election date is established, the officer vacates his/her position, the election shall be cancelled, in
accordance with State Law.

SECTION 9.09 Ballots in Recall Election
Ballots used at recall elections shall conform to the following requirements:

(1) With respect to each person whose removal is sought, the question shall be
submitted: “Shall be removed from the office of by recall?”

(2) Immediately below each such question, there shall be printed the following
wortds, one above the other, in the order indicated:
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“NO”
SECTION 9.10 Result of Reecall Election

If a majority of the votes cast at a recall election shall be “No”, that is against the recall of the
person named on the ballot, the officer shall continue in office for the remainder of his/her
unexpired term, subject to recall as provided herein. If a majority of the votes cast at such
election be “Yes”, that is for the recall of the person named on the ballot, the officer shall,
regardless of any technical defects in the recall petition, be deemed removed from office upon
passing of the resolution canvassing the election, and the vacancy shall be filled by the City
Council as provided in Section 3.08 subsection C of this Charter,

SECTION 9.11 Recall Restrictions

No recall petition shall be filed against any officer of the City within six (6) months after the
officer’s election, nor within six (6) months after an clection for such officer’s recall.

SECTION 9.12 Inmitiative; Petition; Procedure

(1) Following a review by the City Attorney for enforceability and legality, qualified voters of
the City may iniftate legislation by ordinance by submitting a petition addressed to the City
Council, which requests the submission of the proposed ordinance to a vote of the qualified
voters of the City. Said petition must contain the number of valid signatures totaling at least
twenty percent (20%}) of the total number of qualified voters registered to vote at the last general
City election. Each copy of the petition shall have attached to it a copy of the full text of the
proposed ordinance. The petition, its form and content, shall be the same as for recalls as
provided in this Article. The certification of the City Secretary, and any amendment to the
petition and its presentation to City Council shall be the same as for recalls as provided in this
Article.

(2) When an initiative petition has been fully determined sufficient, the Council shall at their
next regular Council meeting consider the proposed initiative ordinance in the manner provided
in Article {Ii. Upon presentation to the City Council, it shall become the duty of the City
Council, within sixty (60) days after the date the petition was finally determined sufficient, to
pass and adopt such ordinance without alteration as to meaning or effect, or to call for an
election, to be held on a date allowed under the Texas Election Code, at which the qualified
voters of the City shall vote on the question of adopting or rejecting the proposed ordinance.
Unless otherwise provided by law, any election for an initiative under this Charter shall be held
on the first authorized uniform election date that occurs after the seventieth (70th) calendar day
after the City Council’s decision to submit the ordinance to the voters.
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(3) If a majority of the qualified electors voting on a proposed initiative ordinance vote in its
favor, it shall be considered adopted upon certification of the election results and shall be treated
in all respects in the same manner as ordinances of the same kind adopted by the Council. If
conflicting ordinances are approved at the same election, the one receiving the greatest number
of affirmative votes shall prevail to the extent of such conflict.

SECTION 9.13 Referendum; Petition; Procedure; Effect Prior to Election

(1) Qualified voters of the City may require that any ordinance, with the exception of
ordinances dealing with any budget or any capital program, or relating to appropriation of
money, issuing of bonds, setting of utility rates and levy of taxes or salaries of City officers or
employees, or any other ordinance not subject to referendum as provided by state statute or case
law, passed by the City Council be submitted to the voters of the City for approval or
disapproval, by submitting a petition for this purpose within sixty (60) days after the date the
ordinance sought to be reconsidered was adopted.

Said petition must contain the number of valid signatures totaling at least twenty percent (20%)
of the total number of registered voters qualified to vote at the last general City election. The
petition, its form and content, shall be the same as for recalls as provided in this Article. The
certification of the City Secretary, any amendment to the petition and its presentation to City
Council shall be the same as for recalls as provided in this Article.

City Council shall either repeal the referred ordinance or submit the referred ordinance to the
qualified voters of the City within thirty (30) days after the date the petition was finally
determined sufficient.

(2) Pending the holding of such election, each ordinance or resolution shall be suspended from
taking effect and shall not later take effect unless a majority of the qualified voters voting
thereon at such election shall vote in favor thereof. Unless otherwise provided by law, any
election for a referendum under this Charter shall be held on the first authorized uniform election
date that occurs after the seventieth (70th) day after the decision by the City Council.

(3) If a majority of the qualified electors voting on a referred ordinance vote against it, it shall
be considered repealed upon certification of the election results.

SECTION 9.14 Voluntary Submission of Legislation by the City Council

The City Council, upon its own motion and by the affirmative vote of a majority of the full
membership of the City Council, may submit to popular vote at an election for adoption or
rejection any proposed ordinance or resolution or measure, or may submit for repeal any existing
ordinance, or resolution, or measure, in the same manner and with the same force and effect as
provided in this Article for submission of initiative and referendum petitions, and may, at its
discretion, call for an election for this purpose on an authorized uniform election date as
provided by State Law.



SECTION 9.15 Form of Ballots

The ballots used when voting upon initiative or referendum shall set forth their nature
sufficiently to identify them and shall also set forth, upon separate lines, the words:

“For the Ordinance”

“Against the Ordinance”

SECTION 9.16 Ordinances Passed by Popular Vote, Repeal or Amendment

No ordinance which may have been passed by the City Council upon a petition or adopted by
popular vote under the provisions of this Article may be repealed or amended by the City
Council for a period of three (3) years from the date said ordinance became effective. An
ordinance which may have been passed by the City Council upon a petition or adopted by
popular vote under the provisions of this Article may be repealed or amended at any time in
response to a referendum petition or by submission as provided by Section 9.14 of this Charter,

SECTION 9.17 Franchise Ordinances

Nothing contained in this Article shall be construed to be in conflict with any of the provisions of
this Charter pertaining to ordinances granting franchises when valuable rights shall have accrued
thereunder.



BASTROP CHARTER ARTICLE X INITIATIVE, REFERENDUM AND RECALL
Section 10.01 Power of Initiative

The people of the City reserve the power to direct legislation by initiative and, in the exercise of
such power, may propose any ordinance not in conflict with this charter or state law, except an
ordinance appropriating money or authorizing the levy of taxes or an ordinance repealing an
ordinance appropriating money or levying taxes. Any initiated ordinance may be submitted by a
petition signed by registered voters of the city equal in number to at least twenty (20) percent of
the number of registered voters residing in the city at the time of the last regular city election.

Section 10.02 Power of Referendum

The people of the City reserve the power to approve or reject at the polls any legislation enacted
by the Council which is subject to the initiative process under this Charter. Within thirty (30)
days after the final adoption or publication, whichever date is later, of any ordinance which is
subject to referendum, a petition, signed by registered voters of the city equal in number to at
least twenty (20) percent of the number of registered voters residing in the City at the time of the
last regular City election, may be filed with the City Secretary requesting that any such ordinance
be either repealed or submitted to a vote of the people. When such a petition has been certified as
sufficient by the City Secretary, the ordinance so specified in the petition shall not go into effect,
or further action thereunder shall be suspended if it shall have gone into effect, until and unless it
is approved by the voters as herein provided.

Section 10,03  Form of Petition for Initiative and Referendum

All petition papers circulated for the purpose of an initiative or referendum shall be uniform in
size and style. Inifiative petition papers shall contain the full text of the proposed ordinance. The
signatures to initiative and referendum petitions need not all be appended to one paper, but to
each separate paper there shall be attached a statement of the circulator that he/she personally
circulated the foregoing paper, that all the signatures appended thereto were made in his/her
presence and that he/she believes them to be the genuine signatures of the persons whose names
they purport to be. Each signer of any such petition shall sign his/her name in ink, shall indicate
after his/her name his/her place of residence by street, street number and zip code, shall indicate
his/her voter registration certificate number and shall record the date of signature.

Section 10.04 Filing, Examination and Certification of Petitions

All papers comprising a petition for initiative or referendum shall be assembled and filed with
the City Secretary as one instrument. Within thirty (30) days after the petition is filed, the City
Secretary shall determine whether each paper of the petition has a proper statement of the
circulator and whether the petition has been signed by a sufficient number of qualified electors
and shall hold any petition paper entirely invalid which does not have attached thereto the
statement signed by the circulator thereof. The City Secretary shall certify the result of this
examination to the Council at its next regular meeting. If the City Secretary shall certify that the
petition is insufficient, the certificate shall specify the particulars in which it is defective and



shall at once notify in writing the person filing the petition of this finding. A petition may be
amended at any time within ten (10) days after a notice of insufficiency has been sent by the City
Secretary, by {iling a supplementary petition. In such event, the same procedures shall then be
followed by the City Secretary and Council as in the case of the original petition for the same
purpose.

Section 10.05 Council Consideration and Submission to Voters

When the Council receives an authorized initiative petition, certified by the City Secretary to be
sufficient, the Council shall either (a) pass the initiated ordinance without amendment within
twenty (20) days after the date of the certification to the Council; or (b) submit the initiated
ordinance without amendment to a vote of the qualified voters of the City at a regular or special
election to be held on a uniform election date of the state of Texas, but not [ess than ninety (90)
days from the date that the City Secretary certifies the submission to the Council.

When the Council receives an authorized referendum petition, certified by the City Secretary to
be sufficient, the Council shall reconsider the referred ordinance. If, upon such reconsideration,
such ordinance is not repealed, it shall be submitted to the voters of the City at a regular or
special election to be held on a uniform election date of the state of Texas, but not less than
ninety (90) days from the date that the City Secretary certifies the submission to the Council.

Special elections on initiated or referred ordinances shall not be held more frequently than once
each six (6) months, and no ordinance on the same subject as an initiated ordinance which has
been defeated at any election may be initiated by the voters within two (2) years from the date of
such election.

Section 10.06 Ballot Form and Resulis of Election

Ordinances submitied to the electors in accordance with the initiative and referendum provisions
of this Charter shall be submitted by ballot title which shall contain a clear, concise statement,
without argument, of the substance of such ordinance. The ballot used shall have below the
ballot title the following proposition, one above the other in the order indicated: “IFOR THE
ORDINANCE” and “AGAINST THE ORDINANCE.” Any number of ordinances may be voted
on at the same election and may be submitted on the same ballot.

If a majority of electors voting on a proposed initiated ordinance shall vote in favor thereof, it
shall thereupon become an ordinance of the City. A referred ordinance which is not approved by
a majority of the electors voting thereon shall thereupon be deemed repealed. If conflicting
ordinances are approved by the electors at the same election, the one receiving the greatest
number of affirmative votes shall prevail to the extent of such conflict,

Section 10.07 Power of Recall
The people of the City reserve the power to recall the Mayor or any other member of the Council

and may exercise such power by filing with the City Secretary a petition, signed by qualified
voters of the City equal in number to at least twenty-five (25) percent of the number of registered



voters residing in the City at the time of the last regular municipal election of the City
demanding the removal of the Mayor or other member of the Council. The petition shall be
signed and verified in the manner required for an initiative petition, shall contain a general
statement of the grounds upon which the removal is sought and one of the signers of each
petition paper shall make an affidavit that the statements made therein are true.

Section 10.08 Recall Election

All papers comprising a recall petition shall be assembled and filed with the City Secretary.
Within thirty (30) days after the petition is filed, the City Secretary shall determine its
sufficiency and, if found to be sufficient, shall certify this fact to the Council at its next regular
meeting. If a recall petition is found to be insufficient, it may be amended within ten (10) days
after notice of such insufficiency by the City Secretary, by filing a supplementary petition. In
that event, the same procedures shall then be followed by the City Secretary and the Council as
in the case of an original petition, The finding of insufficiency of a recall petition shall not
prejudice the filing of a new petition for the same purpose.

The Council Member whose removal is sought by a recall petition may, within five (5) days afier
such petition has been certified and presented to the Council, request in writing that a public
hearing be held to permit him/her to present facts pertinent to the charges specified in the
petition. In this event, the Council shall order such public hearing to be held not less than five (5)
days nor more than fifteen (15) days after receiving such request for a public hearing.

If the Counci! Member whose removal is sought does not resign, the Council shall order a recall
election and fix a date for such election, the date of which shall not be less than ninety (90) days
from the date the petition was submitted to the Council or from the date of the public hearing if
one was held, whichever is later, or at the earliest date thereafter permitted by the state election
code.

Section 10.09  Recall Ballot
Ballots used in recall elections shall read as follows: “SHALL (name of person or persons) BE
REMOVED FROM THE CITY COUNCII BY RECALL?” Below such question there shall be
printed the following as to each person named:

“FOR THE REMOVAL OF (name of person.)”

“AGAINST THE REMOVAL OF (name of person.)”
Section 10.10  Results of a Recall Election
If a majority of the votes cast at a recall election shall be against removal of a Council Member
named on the ballot, that member shall continue in office. If a majority of the votes cast at such

election be for the removal of the Council Member named on the ballot, the Council shall
immediately declare the office vacant and such vacancy shall be filled in accordance with the



provisions of this Charter. A Council Member thus removed shall not be a candidate to succeed
himself/herself in an election called to fill the vacancy created.

Section 10.11  Limitations on Recall
No recall petition shall be filed against the Mayor or any other Council Member within six (6)

months after he/she first takes office, nor within six (6) months after an election for histher
recall, nor within six (6) months of the end of his/her term.
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Sec. 6.01. :-.S%erre;rajzl

in the manner and subject to the lrmrtatlons provrded in thls Article.

Sec. 6.02. - Initiative.

power to propose Ieglstatron on any Iocal govern ent issue, except legrslatron approprratlng money.
levying t taxes affeotlng Zoning, annexing land, or settrng rates, fees or charges, and, if the council fails:
o adopt an ordrnance 50 proposed to adopt or reject the proposed legrslatron atan etectron

Sec. 6.03, - Referendum

The people of the crty shaII have the power to requrre reconsrderatlon by the councrl of any
adopted ordinance regardmg any issu that woufd be a proper subject for an initiative, and If the
council fails fo repeal an ordlnance 50 reconSIdered to approve or reject the ordrnance at an eleotron
Such power shall not extend to the budget caprtal expendrtures Ievy of faxes; any bonds certificates
of obligation or any. srmrlar obli jations; zoning; annexation; or any rates, fees and charges provided
that tax increases shall be subject to petition as provided by state law.

Sec. 6.04. - Conflict.

No initiative or referendum action shall confiict with this charter, the constitution or any state:

Sec. 6.05. - s;g"fnamras:

in number equa five peroent (25%) ot the number of votes cast at the last general eleotlon of
the city. The srgna’(ures to the mrtratrve or referendum petrtron need not all be appended to one paper

The mgnatures on a petrtlon sectron shal[ not be consrdered unless there 1s attached to the petrtron
sectron a srgned notarized and dated affidavit, executed by a resident of the city who circulated the:
petition section, which affrdav:t shall include his or her printed name, the address by street and

e date he or she srgned the affi davrt statmg that he or she mrcu!a’ted
each page and sectron of the attached petttron that each srgnature thereon was affixed in his or her
presence; that each srgnature thereon is the mgnature of the person whose name it purports to be
:and that fo the best of his or her knowledge and belief each person signing _he petrtron section was, at
the time of signing, a registered voter residing within the City of Kyle.

Sec. 6.06. - Commencement of Proceedings.

A qualrt‘ ied voter may commence an mrtratrve or referendum prooeedrn by 1
seoretary the complete form of a petfitic proposed to be crrculated mcludrng srgnatu pag
together with a copy of the full text of the initiative ordinance, or the ordinance to be reconsidere
ordinance set forth with the petltron shall be complete and in proper“form rncludmg the caption.

ng with the city
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The city secretary shall place the time and date on the petition and documents when filed,
:examine the filing for sufficiency as o form and place the time and date of the certifi catlon for
crrculatlon on such petltlon and documents, The city secretary ¢ shall provide a certlt" ed copy of such
‘F llng as certn" ed for cwculatlon to the person presentlng same, the city manager and the city attorney,
and f Ie a copy of such certn‘" ed documents and petition in the archives of the city.

The circulated petltlon _must be returned and ret‘ Ied with the C|ty secretar__y‘ W|th|n n[nety (90)
days after the date the petition i |‘ 'certlf ed for cn’culauon Slgnatures obtalned prior to the date of such:
certification shall be invalid and a petition returned after the expiration of ninety (90) days shall not be;
considered.

Sec. 6.07. - Examination and Sufficiency.

The city secretary shall examine each signature separately and disqualify any signature. not
‘having all of the information required, or not found o be that of a qualified voter of the city, de rmine:
whether the petition contains the requisite number of valid signatures, and complete a cerliff catron asé
io the sufficiency of the petition signatures within fourteen (14) days following the date the cuculated
petition is filed with the city secretary. The petitioner shall be notified by certift ed ma|l of the suﬁ' crency
of, or any insufficiencies in, the petition.

lf the gwt|on is cert!f ed as suft‘ C|ent the city secretary shall present a certifi cate to the C|ty
emanager who shall cause the same to be placed on the agenda for the first councii meetmg that is
three or more days after the date of the certification.

If the petltlon is certified as insufficient due to the disqualification or invalidity of slgnatures
the petitioner shall have fourteen (1 4) days following the date“thwe number o of S|gnatures is found
insufficient to f Ie a supplementary petition with. addltlona! srgnatures suffi c:ent in number to equal the
reqwred number of signatures. Upon supplementary petitions being timely filed, the city secretary shall
have seven (7) days from the date such supplementary petition is i led to certlfy the petltlcn as:

sufficient or insufficient.

] Sec. 6.08. - Referendum-Suspension of Ordinance.

When an authorized referendum petition is certified by the c1ty secr_etary as suft' C|ent the
ordinance sought to be recansidered shall be suspended; and such suspension shall continue untll the-
council repeals the ordinance or the ordinance is upheld by election.

l Sec. 6.09. - Action on Petition.

Within thlrty (30) days after the date an |n|t|at|\re pett’uon has been cert|t' ed to the councn as

suft' icient, the council shall request a formal legal oplnlon from the clty attorney on the Iegahty of the:
-proposedordmance If the city attorn__ey issues a written opinion that the proposed ordinance is clearly
be_requrred to call an electron on such |n1t|at|ve Other\mse

ssff,gen_!__ _t__h_.s__eouecﬂ shall:

fa)

-Adapt the proposed |n|t|atl\re ordlnanoe W|thout any change in substance or

(b)

Repeal the referred ordinance; or
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Call an election on the proposed or referred ordinance.

The election on a proposed or referred ordinance shall be held on the next. va le uniform
] ion ¢ date after the date of the counc and for WhICh notice may | be tlmely guven in
;compllance with state law and thls charter. Such elect|on may cornc:de with a regular&rty ,?1?9?199“, i
should such ¢ elect|on fall wrthm the spemt’ ed t1me However spemal elections on initiated or referred
:ordmarides shall not be held more frequently than once each six {6) months and no ordmance_
%substantlaﬂy the same as a defeated initiafive ordinance shall be adopt d by the cil
within two (2) years after the date of the election. No referred ordmance repealed at an electlon may
{ adopted by the council wrthln two (2) years f from the date of the electlon at which such ordinance:
was repealed Coprea of the proposecl or referred ardinances shall be made available at each potlmg

place.

Sec. 6.10. - Procedure and Resulfs of Election.

Not more than thirty (30) and not less than fifteen (15) days prior to the special election, the:
Gty secretary shall cause the proposed or referred ordmance to be published in its entirety at least

oncein a newspaper of general circulation in the c1ty

The ballots used when votmg upon such proposed ‘and referred ordinances shall set forth the=
nature of the ordinance sufficiently to identify the ordinance and shall also set forth a prope :
provided in this charter. If a majority of the quallf ed voters votlng ona proposed initiative
vote in its favor, it sha onsidered adopted upon certification of the election results and
freated in all respeots in the same manner as ordinances ‘adopted by the councll If conflicting;
ordinances are approved at the same election, the ordinance receiving the greatest number of:
affirmative votes shall prevail.

An ordinance adopted by initiative may not be repealed or amended at any time prior to the
explratton of iwo (2} years from the date of its adoption, except at an election held for such purpose or.
such ame amendment being approved by the counoll by not less than six (6) afftrmatwe votes.

If a majority of the qualified voters on a referred ordinance vote agamst the ordmance it shall?
be considered repealed upon certification of the election results, If a majority of the quafified voters
votmg a referred ordinance vote for the ordinance, it shall be upheld and, in such event, may not

again be the subject ofa _petition within twelve months  following the date of such election.

Sec 6. 11 - Power of Recait

The peopte of the city reserve the power to recall any elected city officer and | may exermse
the power by fi Ilng W|th the C|ty secretary a petltton signed by qualified votersof the city equal |n

i %éé_é_ié;i?f;?'t?ééa'tl E;ljeﬁei?bri-%

The provisions regutat:ng exammatlon certification, and amendment of inftiative petltrons
'shall apply ta recall petitions. If riifi ies the pet[tlon as sut"t' crent the clty counc.ll
shall, at the first meeting for whlch timely notice may“be given, order a spet:lal elect|on to be he[d at
the earllest tlme permitted by this charter and state [aw, to determine whether the officer shall be
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alled. If a majority of votes cast at a recall election be for the recall of the officer, the office shall be;

| o 616 -Limiationon Rl

No recali petition shalt be filed against an officer within six (6) I months after taking office; no
iofficer shall be subjected to more than three (3) recall elections during the term of office; and no oﬁ‘ cer
shall be recalled at an election held less than three (3) moenths prior to the expiration of the ierm of
office being served by such officer.

‘ Sec. 6.14. - Failure of City Council to Call an Election.;

If the crty secretary shall certlfy the petltlon as sufﬂcrent and the clty councrl sha!l fa|I or refuse
to order such recall electlon or fo discharge any other duty |mposed upon the council with reference to
then any CltIZBI’I of the city may file suit in the district courts to compel the council to order

the e

Copy link to clipboard
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Sec. 6.01. - Scope of recall]

Any elected Clty afficial _whether eiected to office by ¢ the quallf ed voters of the C!ty or

fa pomted by th the Clty Counml  fill & vacancy, shall be subject | to recall and removal from the office by:
 qualified voters of the Clty

((,{mﬁw :emendmes:»f approved by mr‘em Novern ‘isffer 6 1 9?9 mﬁm)r; 2” ?QQS}-
Sec. 6.02. - Petition for recall.

Before the question of recall of such officer shall be submitted to the qualified voters of the
Cit a petition demandlng such questlon to be so submitted shall first be filed with the person
Ep rfo mlng the duttes of the Crty Secretary, which said petition shall be 5|gned by quailf' ed voters of
the Clty equal in number to at least ten percent {10%) of the number of qualified voters as currenﬂy

certifie County Election ‘Administrator. Such petition shall contain & general statement of the
grounds for which the removal is sough_m

‘A signature on a petition for recall is valid only if the petition includes the following information;
with respect to each signer:

(a)

the signer's residence address, including the county;

the signer's date of birth and the signer's voter registration number;

the date of signing; and

the signer's printed name.
(Charter amendme:

{ aporoved by volers Novamber 8 1878 Janvary 20, 1998 RMay § 2000

Sec. 6.03. - Recall procedure.

‘Any qualified voters of the City- ‘may make and t" le with the person performmg the duties of
City Secretary an a_fﬁdavrt contarnrng the name or namee of the offi cer( 5) whase removal is sought andé
emetatement of the grounds for removal. The Clty Secretary shall |mmedrately notify i in wntmg the,
er(s) sought to be removed that the affidavit has been filed and shall inform the oﬁ“ icer(s) of |ts
statement of grounde The Crty Secretary shall wrthln a perrod of two (2) workrng days from the time
the affidavit was filed thereupon make available to the qualified voters making such aff davit t copies of
petition blanks demandrng such removal, The City Secretary shali keep a sufficient number of such:
printed petition blanks on hand for distribution. Such blanks when issued by the City Secretary shall
hear the SIgnature of the City Secretary and be of such form as prescrrbed in. Section 6.04 of this:

‘Article, and shall be numbered dated, and |nd|cate the name of the person to whom iSSUEd The Clty’
Secretary shall enter in a record to be kegt in hls or her off ice the name of the qualified voters to whom
the pefition blarks were |ssued and the number to said person.

th?alfﬁfd{*}/*f}Gf*}Gf?f e’;prrm,d L ; volers November 5. 1978, January 20, tang, May 8 2000
%Sec.‘ 6.0_4 . Form_ Qf __recell petition,

N m‘[hﬂe‘ recall petltlon mentioned above must be addressed to the Crty Council of the C|ty of

Round Rock, must d|stsnctlyand specrfrcally state the ground(s) upon which such petition for removat
is predicated, and, if there be more than one ground, such as for incompetency, noncompliance with:




thrs Charter misconduct ar malfeasance in office, shall specifically state each ground with such

R arn}y as to give 1 the oft' icer eought to be removed notice of such matters and things with which he

or she is charged Recall petrtron papers prowded by the person performrng the duties of City
Secretary shall be in form substantially as follows:

We the underergﬁed qualified \rotere of the City of Round Rock hereby demand the queshon?
'of removing (Name of Person) from the office ¢ of (N
qualified voters of the City. The charges and specrflcatrons upon  which this demand for removal is
predicated are as follows:

-------------------------

Signature Printed Name Address, Date of Birth Voter
inctuding county Registration No.

The signatures shall be \ y oath in the following form:
STATE OF TEXAS, COUNTY OF WILLIAMSON;

_ _ ] _______ being first duly sworn, on oath depose and
say that | am ane of the_ srgners of the above pe n; and that the statements made therein:
are true and that each signature appearing thereto was made in my presence on the day
and date it purports to have been made, and | solemnly swear that the same is the genuine
: 'gnature of the person whose name it purports to be.

§§_worn and eubacrrbe_d___t_q before me this ___ ___dayof

Notary Public in and for
erlramson County, __'_I‘exas

upencnent approved by méeff }amfaf v 20 ﬂ}% ;rffczv 8 /Gﬁuj
Sec. 6 06, - Venous papers cons__tlt_utmg recall petrt;on

@

The petition may consist of one or more copres or subscrrptron list, cwculated separately, ‘and
the signafures | thereto may | be upon the paper or papers contalnrng the form of petmon or

thrs Artrcle may be made by one or more pehtroners ‘and the several parts or cop|es of the
petltron may be filed separately and by different persons; but no signatures to such petrtlon _
iI_remarn effectlve or be counted which were placed thereon more than forty -five (45) days
rror to the fi Img of such orrgrnal petltion or petrtrons with the persen performing the duties of

i Secretary on the same day, and the said Secretary shall immediately notify, in writing by
reglstered mail, the off cer 50 sought to be removed by maillng such notice to such officer's
address.

=Certrf‘ catron prooedures as descrlbed rn Section 7.04 shall be foIIowed |n certlﬂcatlon of the
recall '

menf a,ep;oved by wzur Ja N?3 1985}

Sec. 6 96 : - Presentation of recall petrtron fo Crty Council,
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, The person performing the duties of City Secretary shall present such oer't'iﬁed,petition to the
City Council at the next regular City Council meeting.:

f"!;an‘e. amer.n*men! aoproveo :’3; mfers szflijé?f,f 20 1006F
Sec. 6,07, - Public hearing to be held on recall petition.

The officer whose remov_al is sought may, s within five (5) days after such recall petition has
i uncil, request that a pubhc heanng be held to permlt such offi ficer to
;present facts pertment to the charges specrf ied in the recall petltlon In this event, the Clty Council
shall order such  public hearing to be held not less than five (5} days nor more than fifteen (15) days

’ éSec 6 08 Recalt eiectton to be caﬂed

If the officer wh_ose removal rs sought does not res:gn then it shall become the duty of the
Clty Councr! o order an €lection and fix a date for holdmg such recall eiectlon the date of whrch
‘election shall be in accordance wrth V.T.C.A., Election Code

(Charler a;nenc‘r?erétag"'proveri by votars danuary 20, 1996}
%Sec 6.09. - Ballots in recall election.

Ballots used at recall elections shall conform to the following requirements:

{a)
leth respeot to each person whose removal is sought the question shall be:
=subm|tted “Shall (Name of Person) be removed from the office of (Name of Off icey
by recall?”

{b)
Elmmed|ate|y betow each such guestion there shall be printed the two following
proposmons one above the other in order indicated:

“FOR the removal of __ / / by recall.”

%"AGAINST the removal of ___ _ A _ _ N by recall "

Sec 6. 19 Result of recall elect:on

' tf a majonty of the votes cast ata recall election shall be agarnst the reoall of the person
Enamed‘on the ballot, he or she shall contmue in office for the remamder of his or her unexpired term,

s bject to recall as before. If a majonty of the votes cast at such an election be for the rec

persoh named on the ballot, he or she shall, regardiess of any t teohnrcal defects inthe r rec _-I l,
] eemed removed from office and the vacancy shall be filled as vacancies in the C|ty ‘Council are

Inno mstance shall an off icer removed from office by recall election succeed himself or
‘herself, nor Shali such oﬁ'cers name appear on a ballot for elective office of the City within a period of
two (2) years following the date of the electlon at which such officer was removed from office.

{Charter amendment approved by volers Jaruary 20 1996}

Sec. 6.11. - Recall; restrictions thereon.
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shall be filed against any officer of the City within six {(6) months after such:
oﬁ‘ cers electlon or app ntment, nor within six {8) months after an election for such offlcer s recall.

(Charter amendment spproved by volers Janiary 20, 1996
Sec. 6.12. - Failure of City Council to call an election.

In case all oft e requwements of this Charter ehall have e.

o ot and o i Sounc tal

;Clty Secretary or by the Clty Councﬂ

{(,!?erfe? f,zmerm 116t rap,o’rwed oy voters fﬁ:}rze;v 2001985}

Sec. 7.01. - General authority.

{a)
Initiative. The gualified voters of the City shaII have power to propoee ordmances to the City.
Council, except ordinances appropriating | money or levying of taxes, or apphcable to zonlng,
ot in conflict with thi Charter the state Constitution, or the state Iaws and, if the Clty
nail fails to adopt an ord:nance $0 proposed 0 adopt ¢ or reLect |t at a Clty electlon
{b)

TReferendum The qualified voters of the Clty shall have power to reqwre reconsideration by
the City Council of any adopted ordinance and, if the City Council fails to repeal an ordinance
reconmdereci to approve or rejectitat a Clty electlon prowded_ that such power shall not
end to the budget or capital program or any emergency ordinance or :
epproprlatlon of money or levy of taxes, or applicable to zoning, orto bonds issued pursuant

to the authortty of an electron_ or e[echons theretofore held.
{Charter amendme

m@pé Novamber 8. 1979;

:_L?;eemvfd by 19987

Sec. 7.02. - Commencement of proceedings; petltloners' committee; affidavit,

Any fi ve (5) or more quailf ed voters of the Clty may cemmence inifiative or referendum
;proceedmgs by filing with the'C'ity Secretary an aff avit stating that they will constltute the petitioners"
committee and be responsible for cireulating the petltron and flmg it in proper form stat {
and : addressee and setting out in fult the proposed initiative ordinance or citing the ordinance sou ht"

;the_Clty Secr ”a"ry, supp[ementel aff da\nts may be ﬁled eddlng names to the petltlonere commlttee

imembership.

The affidavit shall also- designate one member as the Committee Chairperson and state the:
éname address and telecop|er number (if any) of the Co'mmntee Chalrperson to which all notices
o_ylded herein srhall be eerved The name of the Commlttee Chairperson may be changed by an
:amendment to the affdawt SIgned by at Ieast a majonty of the commitiee members.

del:very, by telephonlc document transfer fo the current telecop|er number if any. or by me|I whloh
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il be complete upon deposit of the paper, enclosed in a postpaid, properly addressed wrapper, in a

offce or ¢ ﬁ' cral deposﬂory under the care and custody of the United States Postal Service.

) W|th|n ten (1 0) busmess days after the afr davrt of the petlhoners comm|ttee is f Ied the

Number of signatures. Initiative and referendum _petitions must be srgned by quallf ed vot : rs;
the City equal in number to at least five percent (5%) of the number of total quallf ied voters
the City as currently certified to by the County Election Administrator, or 250, whrchever is:

Form and content AII papers ofa petmon shall be unlform |n size and styie and shall be
sembled as one instrument for flllngﬂ_l?etltrons shal[ contaln or have ettached thereto
throughout their circulation the full text of the ordinance proposed or sought to be
reconsidered.

A signature on a petrtron for initiative or referendum is valid only if the petition includes the following:
information W|th respect to each signer:

1)

the signer's residence address, including county;

the signer's date of birth and voter registration number;

the date of signing; and

the signer's printed name.

‘Affidavit of Clrculator When flled each paper ofa petmon shall have attached to |t an
affidavit executed by the circulator thereof stating that he or she p_ersonaliy crrculated the:

per, the number of signatures tf thereon, that all the S|gnatures ‘were affixed in the c':|rc'utator s}
_,!!%‘{?S__Ihem to be the genuine. srgnatures of the persons

whose names they purport to be and that each signer had an opportunlty before signing to
read the full text of the ordinance proposed or sought to be reconsidered.

Trme_ for fi I[ng petrtlons Petitions must be filed W|th[n forty—’r" ve (45) days after the rnrtral
suance of the appropnate blariks to the petltloners committee.

raﬁwa endment approved o) volers .Jmuavy 20 #Q?o May O, 2000 May 15, 2004}

| Sec 7.04. - Determination of sufficiency.

(@)

Ceriifi oate"_of-”City"'éecre{ary" Within te _(10) days after the petltron is filed, the person:
performing the duties of- City S shall complete a certiﬁcete as

specifying, ifitis insufficient, the particulars wherein it is defective and shall mmedrately
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upon completion of cerfification serve a copy of the certificate to the Committee Chairperson;
as set forth in: Section 7.02

' the person
777777 certifi cate ~t9. the City Counell by the

next regular City Council meeting and the certificate shall be a final determination as to the
suﬁ' iciency of the petltlon

(C)

lnsuffrment Petition, Final Determlnahon If a petition is certified insufficient, and the
jpetitioners’ commitiee does not elect to request City Council review under subsection (d} of
this section wrthm the time reqmred the Clty etary shall present a cerhf cate to the C|ty
éICouncrI by the next. regular City Councrl me: g_wh|ch shall be a final determlnatlon of the
insufficiency of the petition..

()

wrthrn two (2) worklng days after recer\nng the copy of such certlﬂcate i Ie a request that 1t be
reviewed by the City Council. The City Council shall review the certrf cate atits next regular
meetmg following the fi iling of such request and approve or disapprove it, and the City:
Council's determination shall then be a final determination.;

{e)
Court Review: New Petltlon A final determination as to the suffi iciency of a petltlon shall be:
;subject to revie a  court of competent jurisdiction and higher. A final determmatlon of
%msufflcrency, even if sustained upon court review, shall not prejudice the fi hng of a new
épetrtlon for the same purpose.

olais Jang ery 20, 1998 R }‘;"" # (fsj

E\..-rf erre, ARG mme it ee;:}fmre(f £
| 8ec 705 Referendum petrtrons suepens:o f ffecr of ordinance.

When a referendum petrtlon is determlned to be suff cient, the ordinance sought to be:
reconsidered shall be suspended, and such suspension shall continue until the City Council repeals
ance is upheld by efection.

{Charter amenament approved By volors Jantary 20, 1998)

Sec. 7.06. - Action on petitions.,

{a)
Actlon by Clty Counml ‘Within sixty (60) days after the date the mltlatlve or referendum
;p tition has been finally determined sufficient, the City COUHC]| shall
adopt 2 proposed initiative ordinance without any change in substance; or:
repesl a referred ordinance; or
call an election on the proposed or referred ordinance as specified in_Section
7.06(b)
{b)

;Submrssmn to Voters. The election on a proposed or referred ordinance shall be held on the
next avaﬂable unlform elect|0n date as required by state law Sa|d called election’ may




Ci of Rouock Charte

ide with a regular City election should such C|ty election fall within the specified period.

; pemal elections on initiated or referred ordinances shall hot be held more frequently than

‘'once each six (6) months, and no ordinance subst: : tiated ordinance:
hich has been defeated or on substan'srally the same as a referred 0rd|nance whrch has

en approved at any elaction may be initiated by the voters within two (2) years from the:

te of such election. Caopies of the proposed or referred ordinance shall be made available
the polls.:

(¥
@Pub[rcatlon of Proposed ‘and Referred QOrdinance. Th”é'ﬁéfébn performmg the duties of Clty
gSecretary shall give such notrces and do such other things relative to such election as are:
required in general munrcrpal electrons or by the ordlnance calling sard electron

”rthdrawal of Petition. An_ mitlatr\re or referendum petrtron may be W|thdrawn at any | trme pr|or

ieffect and aIl proceedmgs thereon shall be termmafed

mfra der ar*;e:;r}mem af};; vved by volers January 20, 1998 May 6. 2006, May 70 2003}

The ballots used when votlng upon such proposed and referred ordmances ‘shall also set

forth thelr nature sufficiently to identify them and shall set forth upon separate lines the words:

"FOR T""E ORDINANCE,” and "AGAINST THE ORDINANCE."

Crty Coundil. If ¢ conflrctrng ordinances are approved at the same electlon the one recervrng
the greatest number of affirmative votes shall prevail.

by
Repeal or Amendment of an Initiated Ordinance. An ordinance adopted by intiative may be;
repea[ed or amended at any time after the exprratlon of two (2) years by a vote of five (5) or
more of the City Council members qualrfred and serving.

{e)
Referendum If a majorrty of the qualified voters votrng ona __referred ordrnance \rote agalnst

L it ation of the electron resulte ifa

majorlty of the qualrf’ ed voters voting on a referred ordinance vote for the ordrnance it shall
be considered in efiect and petition shall become void..

{d)

Adoptron of an Ordinance Repealed by Referendum An ordmance repealed by referendum:

may be reenacted at any time after the exprratlon of tw (2) 'years by a vote of five (5) or
more of the Clty Council members qualn" ied and eer\rmg

{Charier ampndment aporoved by volers January 20, 1990, May 8. 2000
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