NOTICE OF MEETING
OF THE
HOME RULE CHARTER REVIEW COMMITTEE
OF BUDA, TEXAS

An agenda information packet is available for public inspection
I the Budn Public Library,

This notice is posted pursnant to the Texas Open Meetings Act. Notice is hersby given
that a Regular Home Rule¢ Charter Review Committee Meeting of the City of Buda,
Texas, will be held on Thursday, November 10, 2011 at 7:00 PM. in the City Hall
Council Chambers at 121 Main Street, Buda, Texas 78610, at which time the following
subjects will be discussed:

A. CALL TO ORDER

B. ROLL CALL

C. PLEDGE OF ALLEGIANCE

D. PUBLIC COMMENTS At this time, comments will be taken from. the andience

on non-agenda related topics for a length of time not to exceed three minutes per
porson.  To address the Home Rule Charter Review Committee, please submit a

Citizen’s Comment Form to the City Secretary prior to the start of the meeting, No
action may be taken by the City Council duving Public Comments

CONSENT AGENDA

1. Approval of the Home Rule Charter Review Committee meeting minutes, dated
October 20, 2011,
Toni Milam, City Secretary

REGULAR AGENDA ITEMS
1. Deliberation and possible action regarding Article X - General Provisions, Article

XI- Legal Provisions, Article XJI — Transitional Provisions.
Kenneth Williaws, City Manager/Ross Fischer, City Attorney

. HOME RULE CHARTER REVIEW COMMITTEE REQUESTS FOR

FUTURE AGENDA ITEMS
No deliberation or discussion may take place by the City Council during this agenda item

. ADJOURNMENT



City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations must be made 48 hours prior to the meeting. Please contact the City Secretary at (512)
312-0084, or FAX (512) 312-1889 for information or assistance.

I, the undersipned anthority, do hereby certify that the above Notice of Meeting of the Governing Body of
the City of Buda, was posted on the bulletin board in front of Buda City Hall, which is readily accessible to
the public at all times, by 7:00 p.m. on Monday, November 7, 2011

—Fiaid N

Toni Milam, City Skcretary, TRMC

I hereby certify that the above shown notice was removed from the posting location at the Buda City Hall,
[21 Main Sireet, Buda, Texas 78610, at on the day of 2011 and satisfies the 72-
hour posting requivement.

Toni Milam, City Secretary, TRMC



City of Buda
Home Rule Charter Review Committee Meeting Minutes
October 20, 2011 — 7:00 p.m.

A. CALL TO ORDER
Chairman Brinkley called the meeting to order at 7:03 p.m.

B. ROLL CALL
Mark Brinkley - Present
Michael Britton - Absent
Benita Gunn - Present
John White - Absent
Jose Montoya - Present
Carolyn Fees - Present
Stephen Cooper — Present
Colin Strother — Absent
Tommy Poer — Present

Those in attendance from City Staff:
City Manager - Kenneth Williams
City Attorney — Ross Fischer
City Secretary — Toni Milam
Interns — Laura DelaGarza

Jean Dykstra

C. PLEDGE OF ALLEGIANCE

D. PUBLIC COMMENTS At this time, comments will be taken from the audience
on non-agenda related topics for a length of time not to exceed three minutes per
person. To address the Home Rule Charter Review Committee, please submit a

Citizen’s Comment Form to the City Secretary prior to the start of the meeting. No
action may be taken by the City Council during Public Comments
No public comments.

E. CONSENT AGENDA

1. Approval of the Home Rule Charter Review Committee meeting minutes, dated
September 8, 2011,
Toni Milam, City Secretary

Motion by Member Fees, with a second by Member Cooper to approve the minutes as
presented. Motion approved, with Member Gunn abstaining,

F. REGULAR AGENDA ITEMS

1. Deliberation and possibie action regarding Article IX — Initiative, Referendum
and Recall as outlined in the Buda Home Rule Charter including discussion as it
related to re: Jim Hollis, Christopher Juusola, Civil Action vs. The City of Buda.
Kenneth Williams, City Manager/Ross Fischer, City Attorney




U. T. Law Students Laura De La Garza and Jennifer Dykstra gave a presentation going
through the different options for consideration under the Article TX — Initiative, Referendum
and Recall.

Motion by Member Montoya, with a second by Member Gunn to change the langnage on
election dates and to comply with SB 100 that any election for an initiative under the
Charter shall be held on “one of the next two uniform election dates that oceur after the
seventieth (70"™) calendar day after the City Council’s decision to submit the ordinance to the
voters for a recall, referendum, and initiatives.

Motion by Member Cooper, with a second by Member Montoya to change the language in
Section 9.05 to read “A petition must: (1) be addressed to the City Council of Buda; (2)
consist of papers uniform in size and assembled as one document for filing, and; (3) comply
with each provision of this Charter and state law governing the preparation and signing of
petitions. Motion approved

Motion by Chairman Brinkley, with a second by Member Fees to eliminate Section 9.04 the
senience “Each signer of such recall petition shall personally sign their name thereto in ink
or indelible pencil and shall write after their name their place of residence, giving the name
of the street and the number, and shall also write thereon the day, the month and the year
their signature was affixed” and replace with “that signatures comply with the Election
Code”. Motion approved,

Motion by Member Montoya, with a second by Member Cooper, in Section 9.05 that the
sentence “If there be more than ore (1) ground, said petition shall distincily and specifically
state each ground upon which such petition for removal is predicated and shall distinctly
and specifically state the alleged action(s) and the factual circumstance(s) surrounding such
action(s) taken by the official that warrant the charges as to give the officer sought to be
removed notice of the matter(s) and thing(s} with which the officer is charged” and be
replaced with “The petition shall be addressed to the City Council of the City and the
content shall distinetly and specifically point fo gach ground upon which such petition for
removal is predicated. Further, said petition shall state distinetly and specifically the alleged
action(s) and the faciuval circumstance(s) surrounding such action(s) take by the official that
warrant the charge as to give the officer sought to be removed notice of the matter(s) and
thing(s) with which the officer is charged.” Motion approved.

Moiion by Member Fees, with a second by Member Montoya to add and append to Section
9.06(c) “If the petition is certified sufficient, the City Secretary shall at the next regular
Council meeting present such petition and certificate to the Council”®. Motion approved,
Public Comment from Mr. Carl Urban: Citizens in 2002 approved a Comprehensive Plan,
Mr, Urban stated the citizens were not protected,

G. HOME RULE CHARTER REVIEW COMMITTEE REQUESTS FOR
FUTURE AGENDA ITEMS

No deliberation or discussion may take place by the City Council during this agenda item
Articles X, X1, and XII. Next meeting to be held on November 10, 2011.

H. ADJOURNMENT 8:20 p.m.
Motion by Member Montoya, with a second by Member Fees. Motion approved.

Toni Milam, City Secretary, TRMC



LEGISLATIVE LAWYERING CLINIC | THE UNIVERSITY of TEXAS SCHOOL of LAW

MEMORANDUM
TO: City of Buda Charter Review Committee FROM: Laura de la Garza, Student
Legislative Counsel
RE: Article X of the Buda City Charter DATE: November 8, 2011

FILENO: 128001A

The Charter Review Committee has asked for a legal analysis of the provisions in Article X
of the City Charter in order to update and revise the provisions to comply with state law. This memo
is prepared to aid the Committee’s consideration of issues relating to the General Provisions of the
City Charter. Article X is fully in compliance with state law, and so in this memo I will simply
outline provisions of the charter that incorporate state law, not suggest any revisions.

Section 10.01 Personal Financial Interest

This section requires all City Council members and City Officials to comply with Chapter
171 of the Local Government Code. In that chapter, a local public official commits a Class A
misdemeanor if he:

o fails to file an affidavit stating the nature and extent of his interest in a business entity or
in real property, or fails to abstain from a vote or decision on any matter involving the
business or property, if the action on the matter will have a special economic effect on the
business or property

s acts as surcty for a business entity that has work, business, or a contract with the
governmental entity, or

e acts as surety on any official bond required of an officer of the governmental entity.’

An official ma%/ serve on the board of directors of a private, nonprofit corporation if he receives no
compensation.

Section 10.02 Prohibitions

This section lists prohibited activities for people in an appointed office and those seeking an
appointed office. No person shall be appointed to or removed from office, or in any way favored or
discriminated against, because of race, national origin, sex, political or religious opinion or
affiliation. No person shall wilfully make any false statement or otherwise commit fraud in regard to
the personnel provisions of the Charter. No person seeking appointment may bribe any person in
connection with his seeking office. The Charter prohibits persons related within the second degree
by affinity or within the third degree by consanguinity to an elected City official from being
appointed to office; that includes a City official’s: parent, child, brother, sister, grandparent,
grandchild, great-grandparent, great-grandchild, parent’s brother, parent’s sister, brother’s child, and

! TEX. LoC. GOV’T CODE ANN. §§ 171.003, 171.004 (West 2008).
21d §171.009.

NOTE: This Memorandum does not represent the official position of The School of Law or The University of Texas and
the views presented here reflect the opinions of the individual authors and the Legislative Lawyering Clinic.
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Memorandum to City of Buda Charter Review Commiittee Re Axticle X of the Buda City Charter
November &, 2011; page 2

sister’s child, as well as the City official’s spouse, spouse’s parent, spouse’s child, spouse’s brother,
spouse’s sister, spouse’s grandparent, and spouse’s grandchild.?

The Texas Government Code also contains nepotism prohibitions that apply to all public
officials, including municipal officers. The state law nepotism provisions apply to a person related
within the second degree by affinity or within the third degree by consanguinity (or just “related” for
this section), which is the same degree of relation in the Buda City Charter.* As with other, similar
matters, the Buda City Charter may contain provisions that are more siringent than state law because
of Buda’s home-rule status.

State law prohibits any public official from appointing a related individual to a position that
is paid with public funds, and the law prohibits a public official who is a member of a board from
appointing an individual to a position, if that individual is related to another member of the board.’
The law also prohibits a candidate for office from taking affirmative action to influence an employee
of the office for which the candidate is running, regarding the appointment or employment of a
related individual.® A public official cannot appoint a related individual to a position under the
public official’s direction that is paid from public funds, nor can the public official appoint an
individual in consideration for another public official appointing the related individual.” A public
official cannot approve the compensation of an ineligible individual if the official knows the
individual is ineligible.® The Buda City Charter also prohibits any individual related to an elected
officer of the City or to the City Manager from being appointed to any paid office or position.

These nepotism prohibitions do not apply to an individual if the individual is employed in the
position in question immediately before the election or appointment of the related public official,
and if that individual’s prior employment is continuous for at least

a) 30 days if the related public official is appointed,

b) six months if the related public official is elected at an election other than the general

election for state and county officers, or

¢) one year if the related public official is elected at the general election for state and county

officers.®
In conirast, the Buda City Charter requires the prior employment of a related individual for two
years before the election or appointment of a public official. State law requires that if the related
individual continues in that position, the public official may not participate in any deliberation or
voting on any matter regarding the individual’s employment if that action applies only to the
individual, but the public official may vote or deliberate on such a matter if it is taken regarding a
bona fide class or category of employees. '

* TEX. Gov'T CODE ANN. §§ 573.023, 573.024, 573.025 (West 2004).
*Id. § 573.002

*Id. § 573.041

$Id. § 573.042

T Id. § 573.044

81d. § 573.083

°Id § 573.062

0 Id.
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Memorandum to City of Buda Charter Review Committee Re Article X of the Buda City Charter
November 8, 2011; page 3

Under state law, an individual who violates these provisions commits an offense involving
official misconduct and will be removed from his position.!! An offense under this section is a
" misdemeanor punishable by a fine not less than $100 or more than $1,000."* The Buda City Charter
further provides that any person who violates the provisions in the Charter is guilty of misconduct
and will immediately forfeit his office or position.

Section 10.03 Charter Review Commilttee

The City Council will appoint a Charter Review Committee every six years after this year,
since this is the third year after the Charter was adopted. The Charter Review Committee consists of
nine citizens who determine whether any provision of the Charter requires revision, propose
recommendations, report their findings to the City Council, and file a copy of the report with the
City Secretary. Once the final report is filed, it will be published in the official newspaper of the
City, and the City Council will consider the recommendations made and can submit any
recommendations to the voters of the City. The City Council can appoint a Charter Review
Committee at any time, but the Texas Constitution prohibits charters from being altered or amended
more often than every two years. 13

Section 10.04 Regulation of Alcohol

The charter prohibits the sale of liquor and beer in all residential areas of the City. State
regulation allows cities to prohibit by their charters the sale of liquor and beer in residential areas.'
Section 10.05 Official Newspaper

The City Council will declare an official newspaper each year, and all ordinances, notices,
and other matters required to be published by the charter or by state law will be published in that
newspaper. While no state law requires a municipality to have an official newspaper, the Local
Government Code requires that an ordinance or a caption that summarizes the ordinance be
published in the municigality’s official newspaper if the municipality doesn’t otherwise provide for a
method of publication.'” This statute implics that cither an official newspaper, or some other method
of publication established in the charter, is required. The current Buda Charter complies with this
statute.

Section 10.06 Oaths

The Charter requires all elected and appointed City officers to take and sign the oath of office
in the Texas Constitution. All municipal officers are required to take this oath.'® Additionally, the
City Council can require “any additional oath that the [City Council] considers best calculated to
secure faithful performance of the officer’s duties.”!” The Constitutional oath is:

"1 §573.081

2 14 § 573.084

3 Tex. Const. art. XI, § 5.

"4 TEx. ALCO. BEV. CODE ANN. §§ 109.31, 109.32 (West 2007).
5 TEX, LOC. GOV'T CODE ANN, § 52.013 (West 2008),

1 1d. § 22.005.

17 Id.
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I, , do solemnly swear (or affirm), that I will faithfully execute the duties of
the office of of the State of Texas, and will to the best of my ability preserve,
protect, a{lsad defend the Constitution and laws of the United States and of this State, so help
me God.

Furthermore, all officers must subscribe to the following written declaration, to be filed with the
official records of that office:
I , do solemnly swear (or affirm) that I have not directly or indirectly paid,
offered, promised to pay, contributed, or promised to contribute any money or thing of value,
or promised any public office or employment for the giving or withholding of a vote at the
election at which [ was elected or as a reward to secure my appointment or confirmation,
whichever the case may be, so help me God."”

Section 10.07 Amendment

Amendments to the Charter will be adopted in compliance with state law. Chapter 9 of the
Local Government Code, governs adoption of amendments to charters. The City Council may
submit a charter amendment to the voters of the City, or voters may require the City Council to
submit a charter amendment through a petition signed by at least five percent of the qualified voters
of the City.?® The election for the amendment must be held on the first uniform election date or on
the date of the next municipal election, whichever is earlier.*' Notice of the election must be
published in a newspaper of general circulation in the City, and must 1) include a substantial copy of
the proposed amendment, 2) include an estimated of the anticipated fiscal impact to the City if the
amendment is approved, and 3) be published on the same day in each of two successive weeks, with
the first publication occurring before the fourteenth day before the election.”? An amendment may
only contain one subject, and the ballot must be prepared so that a voter can approve or disapprove
of any single amendment without having to approve or disapprove of all the amendments.>

A proposed amendment is adopted if it is approved by a majority of voters, and it takes effect
when the City Council enters an order in the records of the City declaring the amendment is
adopted.?* Voters can adopt charter amendments at the same election as one to elect officers.”®
Once a charter is amended, the mayor shall certify to the Secretary of State an authenticated copy of
the amendment under the City’s seal, and the Secretary of State will file and record the
certification.”®

18 Tex. Const. art. X VI, § 1.

9 1d.

i‘l’ TEX. LoC. GOV'T CODE ANN. § 9.004 (West 2008).
Id

22 Id.

23 Id.

% 1d. §9.005

5 1d. §9.006

 1d. §9.007
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Memorandum to City of Buda Charter Review Committee Re Article X of the Buda City Charter
November 8, 2011; page 5

The City Secretary must record in the secretary’s office a charter amendment-adopted by the voters
in a book kept for that purpose, or on microfilm.?” These recorded amendments are public acts.?®

2 1d. § 9.008
2% Id.
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MEMORANDUM

TO: City of Buda Charter Review Committee FROM: Jennifer Dykstra, Student Legislative
Council
RE: Article XI of the Buda City Charter DATE: October 31, 2011

FILENO: 126001K

Background
Introduction

The Charter Review Committee has asked for a legal analysis of the provisions in Article XI
of the City Charter in order to update and revise the provisions to comply with state law. This memo
sets out to analyze each provision of Article XI and make recommendations to language based on
any changes to the law that have occurred since its original passage.

Article XI Generally

Article XI is the section of the Charter that encompasses the legal provisions. These
provisions act as a guideline for the City Council for certain legal issues that may arise under the
guise of the City as a whole. Broadly, the issues covered are lawsuits, bonds, and the interpretation
of the charter itself. Because state law is quiet in most of these areas, the Committee has wide
latitude on recommendations.

Texas Tort Claims Act

Much of Article XI is governed directly by the Texas Tort Claims Act, which is found in
Chapter 101 of The Civil Practice & Remedies Code. Generally, the State of Texas and it’s
governmental units have immunity from lawsuits, unless the governmental entity has waived that
imrmmity.1 However in 1985, the legislature passed the Texas Tort Claims Acts, which statutorily
waived that immunity in certain narrow circumstances, which are defined in the statute.> Most of the
applicable provisions are also laid out in the Charter and expanded in so much as case law has
allowed.

Section-by-Section Analysis

Section 11.01 Assignment, Execution and Garnishment

Current text
(1) Property, real and personal, belonging to the City shall not be liable to be sold or
appropriated under any writ of execution or cost bill. Funds belonging to the City in the
hands of any person, firm or corporation, shall not be liable to garnishment, attachment or
sequestration; nor shall the City be liable to garnishment, attachment or sequestration; nor

; Texas Dept. of Transp. v. Able, 35 8. W.3d 608 (Tex. 2000}.
Id.

NOTE: This Memorandum does not represent the official position of The School of Law or The University of Texas and
the views presented here reflect the opinions of the individual authors and the Legislative Lawyering Clinic.
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Memorandum to City of Buda Charter Review Commiitee Re Article XI of the Buda City Charter
November 8, 2011; page 2

shall the City be liable to garnishment on account of any debt it may owe or funds or
property it may have on hand owing to any person. Neither the City nor any of its officers or
agents shall be required to answer any such writ of garnishment on any account whatsoever.
(2) The City shall not be obligated to recognize any assignment of wages or funds by its
employees, agents or coniractors, except as provided by the laws of this State or the United
States of America.

Analysis

Writ of executions, bills of cost, garnishment, attachments and writ of sequestrations are all
court orders for the prevailing party of a lawsuit to aid in the collection of their remedy, whether it
be property or costs. Section 51.076 of The Texas Local Government Code gives home rule cities
the authority to provide that property owned by the city is not subject to any kind of execution.
Recommendation

There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.

Section 11.02 Security and Bond

Current Text
It shall not be necessary in any action, suit or proceeding in which the City is a party for any
bond, undertaking or security to be demanded or executed by or on behalf of the City. All
such actions shall be conducted in the same manner as if such bond, undertaking or security
had been given as required by law.

Recommendations

There are no laws or cases that have impacted this Section and no recommendations are being made
at this time.

Section 11.03 Notice of Claim

Current Text
The City shall not be held liable on account of any claim for the death of any person or
injuries to any person or damage to any property unless the person making such complaint or
claiming such damages shall, within one hundred-twenty (120) days after the time at which it
is claimed such damages were inflicted upon such person or property, file with the City a
written statement, under oath, stating the nature and character of such damages or injuries,
the extent of the same, the place where same happened, the circumstances under which same
happened and the condition causing same, with a detailed statement of each item of damages
and the amount thereof, giving a list of any witnesses known by affiant to have seen the
accident.
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Memorandum to City of Buda Charter Review Committee Ke Article XI of the Buda City Charter
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Analysis

The text of this Section comes from the Texas Tort Claims Acts, with additional
requirements coming from the city,> The statute only requires that a person provide a description of
the damage or injury claimed, the time and place of the incident and the incident.* It is worth noting
that there is additional text in the statute that reads: “The notice requirements. .. do not apply if the
governmental unit has actual notice that death has occurred, that the claimant has received some
injury, or that the claimant's property has been damaged.”

Recommendations
There are no laws or cases that have impacted this Section and no recommendations are being made
at this time.

Section 11.04 Power to Settle Claims

Current Text
The City Council shall have the power to compromise and settle any and all claims and
lawsuits of every kind and character, in favor of, or against, the City, including suits by the
City to recover delinquent taxes.

Analysis

The law is clear that the City, and the entity they delegate the power to, shall have the right to
settle its own cases, but does have the additional language that the compromise must be in the best
interest of the governmental unit.° Also, the language “to compromise and settle” is redundant, so I
am recommending that “compromise” be struck.

Recommendation
There are no laws or cases that have impacted this Section and no recommendations are being made
at this time, however, you do have the option of including the language that the lawsuit must be
settled in the best interest of the city:
The City Council shall have the power to [compromise-and) seitle any and all claims and
lawsuits of every kind and character, in favor of, or against, the City, including suits by the
City to recover delinquent taxes_if the City Council determines that the settlement is in the
best interest of the City.

j Tex. Civ. Prac. & Rem. Code Ann. § 101.101 (Vernon 2005)
Id.

*Id.

6 Tex. Civ. Prac. & Rem. Code Ann. § 101.105 (Vernon 2005)



LEGISLATIVE LAWYERING CLINIC | THE UNIVERSITY ¢f TEXAS SCHOOL ¢f LAW

Memorandum to City of Buda Charter Review Committee Re Article XI of the Buda City Charter
November 8, 2011; page 4

Section 11.05 Service of Process Against the City

Current Text
All legal process against the City shall be served upon the City Manager.

Analysis
This section is in compliance with state law. The Texas Tort Claims Act does specify “if the
administrative head of the governmental unit is not available, the court in which the suit is pending

may authorize service in any manner that affords the governmental unit a fair opportunity to answer
and defend the suit.”’

Recommendations

I recommend that the Committee address the person who should be served in case the City
Manager is unavailable, unless you would like the Court to still be the determining body. T have
chosen the City Secretary as my option, but any person would be acceptable under the law.

All legal process against the City shall be served upon the City Manager, or if the City

Manager is unavailable, the City Secretary shall be served.

Section 11.06 Judicial Notice

Current Text
This Charter shall be deemed a public act, may be read in evidence without pleading or
proof, and judicial notice shall be taken thereof in all courts and places provided that the City
Secretary certifies the most current City Charter with any amendments.

Analysis

This section of the Charter is governed directly by State Law — as long as a charter has been
certified by the Secretary of State, they are deemed public acts and the Court shall take judicial
notice.! However, there is no harm leaving this provision in the charter.

Recommendations

There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.

Section 11.07 Property Not Exempt From Special Assessments

Current Text
No property of any kind, by whomsoever owned or held or by whatsoever institution,
agency, political subdivision or organization, owned or held, whether in trust or by non-profit
organization, or corporation, or by foundation, or otherwise, (except property of the City),
shall be exempt in any way from any of the special taxes, charges, levies and assessments,
authorized or permitted by this Charter, for local improvements, for the public welfare except
where provided by state law.

7 Tex. Civ. Prac. & Rem. Code Ann. § 101,102 (Vernon 2005)
# Tex Loc. Govt Code Ann. § 9.008(b) (Vernon 2008) (“Recorded charters or amendments are public acts. Courts shall
take judicial notice of them, and no proof is required of their provisions.”)
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Analysis

The Texas Constitution gives home rule cities the authority to levy taxes, provided that they
do not exceed 2.5% in a year.” State law says that “home-rule municipality may levy special or
general property taxes for lawful purposes.”10

Recommendations

There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.

Section 11.08 City Council May Require Bonds

Current Text
In addition to any provisions contained herein, the City Council may require any City
official, department director, or City employee, before entering upon his/her duties, to
execute a good and sufficient bond with a surety company doing business in the State of
Texas and approved by the City Council. The premium of such bond shall be paid by the
City.

Analysis and Recommendation

There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.

Section 11.09 Disaster Clause

Current Text
In case of disaster when a legal quorum of the elected City Council cannot otherwise be
assembled due to multiple deaths or injuries, the surviving persons of the City Council, or
highest surviving City official, if no elected official remains, must, within twenty-four (24)
hours of such disaster, request the highest surviving officers of the local Economic
Development Corporation and the County Judge of Hays County to appoint a commission to
act during the emergency as the City Council and call a City election within fifteen (15) days
of such disaster, or as provided in the Texas Election Code, for election of a required
quorum, if for good reasons it is known a quorum of the present City Council will never
again meet.

® Tex. Const. art. XI, § 5.
1 Tex. Tax Code Ann. §302.001 (Vernon 2008)
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Analysis

This section of the Charter seems to conflict with Atticle 11, Section 11 of the Texas
Constitution, which states:

(b) A municipality so providing a term exceeding two (2) years but not exceeding four (4)

years for any of its non-civil service officers must elect all of the members of its governing

body by majority vote of the qualified voters in such municipality, and any vacancy or
vacancies occurring on such governing body shall not be filled by appointment but must
be filled by majority vote of the qualified voters at a special election called for such
purpoif within one hundred and twenty (120) days after such vacancy or vacancies
occur.
It is unclear from statute or case law whether someone can be appointed to “act” on behalf of the
City Council, but it would be advisable to err on the side of constitutionality. Furthermore,
mandating an election within 15 days can be problematic in situations where there is a true
emergency and an election cannot be assembled within 15 days.

Chapter 616 of the Texas Government Code controls circumstances specifically in case of an
enemy attack on the United States for state and local government. It would be helpful to cite to this
so it is at hand.

Recommendations

In case of disaster when a legal quorum of the elected City Council cannot otherwise be

assembled due to multiple deaths or injuries, the Surviving persons of the City Council, or

highest surviving City official, if no elected official remains, must, within twenty-four (24}

hours of such dlsaster [—Eequest—the—hi-ghest—ammg—efﬁeefs—ef—&w%eeal—Eeeﬁem*e

.
v

ef—sueh—d&s&stef] call an electlon to be held on the earhest feas1ble date or as prov1ded in the

Texas Election Code, for election of a required quorum, if for good reasons it is known a
quorum of the present City Council will never again meet. If no City official is available, the
Hays County Judge shall have the authority to call a City election. In case of enemy attack.
Chapter 616 of the Texas Government Code controls succession.

Section 11.10 Construction of Charter

Current Text
The Charter shall not be construed as a mere grant of enumerated powers, but shall be
construed as a general grant of power and as a limitation of power on the government of the
City of Buda in the same manner as the Constitution of Texas is construed as a limitation on
the powers of the Legislature. Except where expressly prohibited by this Charter, each and
every power under Article XI, Section 5 of the Constitution of Texas, which it would be
competent for the people of the City of Buda to expressly grant to the City, shall be construed
to be granted to the City by this Charter.

Analysis and Recommendation

'! Enhancement added by author



LEGISEATIVE LAWYERING CLINIC | THE UNIVERSITY nfTB(AS SCHOOL afLAW

Memorandum to City of Buda Charter Review Committee Re Article XI of the Buda City Charter
November 8, 2011; page 7

There are no laws or cases that have impacied this Section and no recommendations are
being made at this time.

Section 11.11 Severability Clause

Current Text
If any section or part of a section of this Charter shall be ruled invalid by a Court of
competent jurisdiction, such holding shall not affect the remainder of this Charter nor the
context in which such section or part of section so held invalid may appear, except to the
extent that an entire section or part of section may be inseparably connected in meaning and
effect with the section or part to which such holding shall directly apply.

Analysis and Recommendation
There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.

Section 11.12 Wording Interpretation

Current Text
The gender of the wording throughout this Charter shall always be interpreted to mean either
sex. All singular words shall include the plural and all plural words shall include the singular.
All references to the state law or laws of the State of Texas, however expressed in this
Charter, shall mean ‘‘as presently enacted or as may be amended or superseded.” The use of
the word “City” in this Charter shall mean the City of Buda City, Texas, and the use of the
word “Charter” shall mean this Home Rule Charter. The term “qualified voter” shall mean a
person who meets all legal requirements of state law and this Charter for becoming a
registered voter and is also registered to vote.

Analysis and Recommendation
There are no laws or cases that have impacted this Section and no recommendations are
being made at this time.



ARTICLE X
GENERAL PROVISIONS
SECTION 16.01 Personal Financial Interest

The City Council and City Officials shall follow the rules and regulations regarding personal
financial interests as set out in the Texas Local Government Code, Chapter 171,



SECTION 10.02

Prohibitions

A. Activities Prohibited:

1.

No person shall be appointed to or removed from or in any way favored or
discriminated against with respect to any City position or appointive City
administrative office because of race, national origin, sex, political or
religious opinions or affiliations.

No person shall willfully make any false statement, certificate, mark,
rating or report in regard to any test, certification or appointment under the
personnel provisions of this Charter or the rules and regulations made
thereunder, or in any manner commit or attempt to commit any fraud
preventing the impartial execution of such provision, rules and
regulations.

No person who seeks appointment or promotion with respect to any City
position or appointive City administrative office shall directly or indirectly
give, render or pay any money, service or other valuable thing to any
person for or in connection with his test, appointment, proposed
appointment, promotion or proposed promotion.

No person related within the second degree by affinity, or within the third
degree by consanguinity to any elected officer of the City, or to the City
Manager, shall be appointed to any office, position, or clerkship or other
service of the City for which remuneration is paid, but this prohibition
shall not apply to officers or employees who have been continuously
employed by the City for not less than two (2) years prior to the election
or appointment of the officer related in the prohibited degree.

B. Penalties. Any person who by himself or with others willfully violates any of the
provisions of paragraphs one (1) through four (4) shall be guilty of misconduct and shall be
subject to immediate forfeiture of his office or position.

SECTION 10.03

Charter Review Committee

A The City Council shall appoint a Charter Review Committee in the third (3rd) year
after this Charter is adopted and every sixth (6™) year thereafter. The Charter Review
Committee shall consist of nine (9) citizens of the City who shall;

1.

Inquire into the operation of the City government under the Charter and
determine whether any provision requires revision. To this end public
hearings may be held. The Committee may request the attendance of any
officer or employee of the City the production of any City records that
may be needed;



2, Propose any recommendations it deems desirable to insure compliance
with the Charter; and

3. Report its findings and present its recommendations to the City Council in
the form of a report; and

4. File a copy of its report with the office of the City Secretary where it shall
be a public record.

B. The term of office of the Charter Review Committee shall be for not more than
nine (9) months.

C. Upon finalization of the Charter Review Committee’s report the City Council
shall receive the report and have published in the official newspaper of the City public notice that
a copy of the report is available in office of the City Secretary.

D. City Council shall consider any recommendations made and may order any
recommendations be submitted to the voters of the City in the manner provided by state law.

E. Nothing in this section prohibits the City Council from forming a Charter Review
Committee at any time or from submitting any amendments to the Charter to election on its own
initiative as provided by Section 10.07 of this Charter at any time in compliance with state law.

SECTION 10.04 Regulation of Aleohol

The sale of liquor and beer is prohibited in all residential sections or areas of the City, as
designated by any zoning ordinance or Comprehensive Plan of the City. The City Council may
enact any and all other regulations regarding the sale, consumption, distribution, etc. of alcoholic
beverages, as permitted by law.

SECTION 10.05 Official Newspaper

The City Council shall declare annually an official newspaper of general circulation in the City.
All captions of ordinances, notices and other matters required by this Charter, City ordinance, or
the Constitution and laws of the State of Texas shall be published in the official newspaper.

SECTION 10.06 Oaths
All elected and appointed officers of the City shall take and sign an oath of office based on those

prescribed for state elective and appointive offices, respectively, in the Constitution of the State
of Texas.



SECTION 10.07 Amendment

Amendments to this Charter may be framed, proposed, and adopted in the manner provided
herein by the laws of the State of Texas.

ARTICLE XI
LEGAL PROVISIONS
SECTION 11.01 Assignment, Execution and Garnishment

(1)  Property, real and personal, belonging to the City shall not be liable to be sold or
appropriated under any writ of execution or cost bill. Funds belonging to the City in the
hands of any person, firm or corporation, shall not be liable to garnishment, attachment or
sequestration; nor shall the City be liable to gamishment, attachment or sequestration; nor
shall the City be liable to garnishment on account of any debt it may owe or funds or
property it may have on hand owing to any person. Neither the City nor any of its officers
or agents shall be required to answer any such writ of garnishment on any account
whatsoever.

(2) The City shall not be obligated to recognize any assignment of wages or funds by its
employees, agents or confractors, except as provided by the laws of this State or the
United States of America.

SECTION 11.02 Security and Bond

It shall not be necessary in any action, suit or proceeding in which the City is a party for any
bond, undertaking or security to be demanded or executed by or on behalf of the City. All such
actions shall be conducted in the same manner as if such bond, undertaking or security had been
given as required by law.

SECTION 11.03 Notice of Claim

The City shall not be held liable on account of any claim for the death of any person or injuries
to any person or damage to any property unless the person making such complaint or claiming
such damages shall, within one hundred-twenty (120) days after the time at which it is claimed
such damages were inflicted upon such person or property, file with the City a written statement,
under oath, stating the nature and character of such damages or injuries, the extent of the same,
the place where same happened, the circumstances under which same happened and the
condition causing same, with a detailed statement of each item of damages and the amount
thereof, giving a list of any witnesses known by affiant to have seen the accident.



SECTION 11.04 Power to Settle Claims

The City Council shall have the power to compromise and settle any and all claims and lawsuits
of every kind and character, in favor of, or against, the City, including suits by the City to
recover delinquent taxes.

SECTION 11.05 Service of Process Against the City
All legal process against the City shall be served upon the City Manager.
SECTION 11.06 Judicial Notice

This Charter shall be deemed a public act, may be read in evidence without pleading or proof,
and judicial notice shall be taken thereof in all courts and places provided that the City Secretary
certifies the most current City Charter with any amendments.

SECTION 11.07 Property Not Exempt From Special Assessments

No property of any kind, by whomsoever owned or held or by whatsoever institution, agency,
political subdivision or organization, owned or held, whether in trust or by non-profit
organization, or corporation, or by foundation, or otherwise, (except property of the City), shall
be exempt in any way from any of the special taxes, charges, levies and assessments, authorized
or permitted by this Charter, for local improvements, for the public welfare except where
provided by state law.

SECTION 11.08 City Council May Require Bonds

In addition to any provisions contained herein, the City Council may require any City official,
department director, or City employee, before entering upon his/her duties, to execute a good and
sufficient bond with a surety company doing business in the State of Texas and approved by the
City Council. The premium of such bond shall be paid by the City.

SECTION 11.09 Disaster Clause

In case of disaster when a legal quorum of the elected City Council cannot otherwise be
assembled due to multiple deaths or injuries, the surviving persons of the City Council, or
highest surviving City official, if no elected official remains, must, within twenty-four (24) hours
of such disaster, request the highest surviving officers of the local Economic Development
Corporation and the County Judge of Hays County to appoint 2 commission to act during the
emergency as the City Council and call a City election within fifteen (15) days of such disaster,
or as provided in the Texas Election Code, for election of a required quorum, if for good reasons
it is known a quorum of the present City Council will never again meet.



SECTION 11.10 Construction of Charter

The Charter shall not be construed as a mere grant of enumerated powers, but shall be construed
as a general grant of power and as a limitation of power on the government of the City of Buda
in the same manner as the Constitution of Texas is construed as a limitation on the powers of the
Legislature. Except where expressly prohibited by this Charter, each and every power under
Article XI, Section 5 of the Constitution of Texas, which it would be competent for the people of
the City of Buda to expressly grant to the City, shall be construed to be granted to the City by
this Charter.

SECTION 11.11 Severability Clause

If any section or part of a section of this Charter shall be ruled invalid by a Court of competent
jurisdiction, such holding shall not affect the remainder of this Charter nor the context in which
such section or part of section so held invalid may appear, except to the extent that an entire
section or part of section may be inseparably connected in meaning and effect with the section or
part to which such holding shall directly apply.

SECTION 11.12 Wording Interpretation

The gender of the wording throughout this Charter shall always be interpreted to mean either sex.
All singular words shall include the plural and all plural words shall include the singular. All
references to the state law or laws of the State of Texas, however expressed in this Charter, shall
mean "as presently enacted or as may be amended or superseded.” The use of the word "City" in
this Charter shall mean the City of Buda City, Texas, and the use of the word “Charter” shall
mean this Home Rule Charter. The term “qualified voter” shall mean a person who meets all
legal requirements of state law and this Charter for becoming a registered voter and is also
registered to vote.

ARTICLE XII
TRANSITIONAL PROVISIONS

SECTION 12.01 Existing Ordinances and Resolutions
At the time of initial adoption of this Charter, all existing ordinances, resolutions, regulations,
and other prior actions of the City Council, without exception, shall remain in effect without
being subject to the provisions of this Charter for referendum.
SECTION 12.02 Officers and Employees

A. Rights and Privileges Preserved. Nothing in this Charter except as otherwise

specifically provided shall affect or impair the rights or privileges of persons who are City
officers or employees at the time of its adoption.



B. Continuance of Office or Employment. Except as specifically provided by this
Charter, if at the time this Charter takes full effect, a City administrative officer or employee
holds any office or position which is or can be abolished by or under this Charter, he shall
continue in such position or office until the taking effect of some specific provision under this
Charter directing that he vacate the office or position.

SECTION 12.03 Pending Matters

All rights, claims, actions, orders, contracts and legal administrative proceedings shall continue
except as modified pursuant to the provisions of this Charter and in each case shall be
maintained, carried on or dealt with by the City department, office, or agency appropriate under
this Charter.

SECTION 12.04 Manner of Submission to Electors

In preparing this Charter, the Charter Commission finds and decides that it is impractical to
segregate each subject so as to permit a vote of "yes" or "no" on the same, for the reason that the
Charter is so constructed that in order to enable it to work and function, it is necessary that it
should be adopted in its entirety.

SECTION 12.05 Transitional Elections

A. In order to provide for a smooth transition between a five-member council elected
for two-year terms and a six-member council elected for three-year terms, the following rules
shall be applied.

B. Existing Terms and Establishment of Places. The Council Members in office
when the Charter is adopted shall remain in office for the remainder of the term for which they
were elected. At the first council meeting following the adoption of the Charter then current
sitting Council Members shall draw lots to determine Places as follows:

Places One (1) and Two (2) — Council Members whose current terms end in 2008.
Places Three (3), Four (4) and Five (5) — Council Members whose current terms
end in 2009.

Place Six (6) shall be the new council seat created by this Charter.

C. Election Year 2008 - The Mayor and Place Six (6) shall be elected for three year
terms. Places One (1) and Two (2) shall be elected for two (2) year terms.

D, Election Year 2009 - Places Three (3) and Four (4) shall be elected for a three
(3) year term. Place Five (5) shall be elected for a two (2) year term.

E. Election Year 2010 - Places One (1) and Two (2) shall be elected for three (3)
year terms.

F. Election Year 2011 - Place Five (5) shall be elected for a three (3) year terms.



G. Exhibit 12.05 attached hereto is a work sheet demonstrating how §§ B. Through F.
above shall work.
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City of Kyle — General Provisions

ARTICLE XIll. - GENERAL PROVISIONS

Sec. 13.01. - Oath of Office.

Sec. 13.02. - Notice of Claim Against City.

Sec. 13.03. - Reservation of Defenses.
Sec. 13.04. - Setlement of Claims.

Sec. 13.05. - Community Service Organizations.

Sec. 13.086. - Public Records.

Sec. 13.07. - Succession.

Sec. 13.08. - Charter Review,

Sec. 13.09. - Severability.

| Sec. 13.01. fﬁ-fﬁeih,éf,@ftiséé

(a)

{b)

ver, unIess'nctlce shall have first been _gwen the city in compli

nce wi w:th thls_sectlon, as,

age, c]alm or suit, attomey fees or costs of

|njurj{.r damage  to 'p_r_operty, or wolatlon of

Ea_lte_ged damage |n]u of
‘such notme when where and how the m;ury or damage was sustalned settmg forth

death of the injured person glve notlce as reqwred above

?Before the mty shall be llable for any damages attomey fees court costs or momes
whatsoever whether ansmg_cut of any action authorlzed by statute for declaratory

:cr her behalf" shatl

0]

Give the C|ty manager or the mty secretary notice i in wntlng not less than
‘thirty (30) days prior. to the f' iling ¢ of such clalm su._zlt or cause of act|cn
stating specifically the allegatlons of and basns for such clalm sutt or

request for remedy, the facts, contract provisions or cnrcumstances
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isupportlng the_ same the s_pecd' ic remedy or damages sought the names
iof all city officers and employee d giving the names and
' 3585 185568 pon whose testimony

s relying to establish the injury or damage; and

the claimant |
i)

.Upon request of the C|ty manager or the C|ty councﬂ meet confer and

negotiate with the city for the purpose ¢ of I reachlng an acceptable

‘ Sec. 13.03. - Reservation of Defenses.

thhtng contalned |n thls charter or ln any ordlnance or contract of the C|ty shall be construed

wmatters pendlng in municipal court orin the county courts on appeal from the municipal ¢ or rt

l ée:: 13 05 Communlty Serv:c:‘e' bréanlzatlornshr

Erescrtbed by___the Ctty Counc:l or by thrs Charter All writien e_tpphcatmns for publlc records sha[l be

‘stamped with a city seal and a COpY of the appltcatlon shall be provided to the appllcant
Sec. 13.07. - Succession.

If four or more posmons on the C|ty councﬂ become vacant at any time due to dlsaster or an
event that results in the death or |nab|I|ty to serve of four or more members the mayor ‘mayor pro-

members of the councll on an |nterrm ba3|s as necessary to result |n a four member quorum (1 ) the
chalr of the plannmg and zonlng commission; (2) the vice chatr of the plannlng and zoning



City of Kyle — General Provisions

commission; (3) the crty_manager (4)7the chlef of pohce {5) the ¢ clty secretary, and 6) the dlrector of
i cers not be suff; cient in number to constitute a quorum

ibe consid ered. The councrl shall appornt a charter rewew commnssron "conSIStlng of seven ( (71'

guallf ed voters of the

‘noticed and held in compliance with state | Iawr

Lfééé;'_i;‘iﬁi?Eéiéi%ﬁiiﬁ-@

ections, paragraphs, sentences, cl:

charter are severabte and |f anv word phrase santence, paragraph or sectlon"of this charter shou[d“

d read in a manner to ive effect to the orlglnal |ntent and mea

s itis |mpract|cable to aggregateveacheub'ect 50,

" on the same, for t the reason that this Charter is so writien that, for

; s necessary i that it be ‘adopted in its entirety.

For this reason the Charter Commmsron directs that this ¢ Chart_er be voted upon as a whole
e‘d to the qualifie

showmg the approval of such Charter by a majority vote of the Equahﬂed voters  voting at such

1, which the Mayor shall forward to the Secretarv of State of the State of Texas%

;Secretarv to m c'h registered v voter in the City as their names

fappear on the offl c|al- records of the registered voters.

We the underS|gned members of the Ch_arter Commissmn of the C|ty of Kyle, havmg been
heretofore duly appointed to prepare a Charter for the City of Kyle, Texas, DO HEREBY CERTIFY that
the above and foregoing conshtutes a true copy of the proposed Charter of the ley of Kyle Texas,
which we have prepared. We the remaining members of the Charter Commission, completed the




City of Kyle — General Provisions

writing of this Charter, and, unanimously recommend this Charter to the citizens of the City of Kyle,

Texas.

Respectfully submitted this 15th day of August 2000,



City of Round Rock

Round Rock, Taxas, Code of Ordinances - PART | - CHARTER - - ARTICLE 14. - GEMERAL
PROVISIONS - -

ARTICLE 14. - GENERAL PROVISIONS

Sec. 14.01. - Publicity of records.
Sec. 14.02. - Publication requirements.

Sec. 14.03. - Nepotism,

Sec. 14.04. - Personal financial interest.

Sec. 14.05. - Assignment, execution and garnishment.
Sec. 14.086. - Power to settle claims.

Sec. 14.07. - Notice of claim against City.

Sec. 14.08. - Prohibitions.

Sec. 14.098. - Separability.

Sec. 14.10. - Submission of Charier o voters.

Sec. 14.11. - Amendment of Charter.

Sec. 14.12. - Charter Review Commission,

Sec. 14.13. - Rearrangement and renumbering of Charter provisions.
Sec. 14.14. - Security or bond not required.

Sec. 14.15. - Drilling cperations.

fSec 14 01 - Publrcrty of reco;'ds

'AII pubhc records of_ every oft' ice, department or agency of the » City shall be open to

Eunder such reasonable rules and regulations as may be prescribed by the C_|ty Counctl or by t thlS.
;Charter

{Charter amendment approved by volers January 20, 1996)

(Ser‘rron :er‘umbe: od pursuent to_ Qrdm_ance No 'G 04- 06 24 16581}
T.CA,, Local Government Code:

reference—'-'_L ai Government Records Act,

| ?Sec 14 02 Pumicat:on requwements

The Clty Council shall cause t_o be publlshed all ordmances notlces and other matter
reqwred by the conetltutlon and

] ewe of the state of Teiies to be pub[lshed._ The City Councﬂ may by
ordinance establish addltlonal publication requirements not In conflict with this Charter.

(Charter amendment approved by vaters January 20. 1996, May 10. 2008}
(aecz/ome mbered ours*uent to Orr,,qr'anc"e No u-@# O -24- r)___z:_:__f}}

| Sec. 14.03. - Nepotism.

No person related w1th|n the second degree by aff' nlty or W|thm the third degree by
consangumlty fo the Meyor orany | member of the City Council or Clty Manager shall be employed or
appointed to any offi ice, position or clerkshnp of the C|ty Thus  prohibition shall not apply, however, to
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any person who shall have been employed by the City at !eas_t two ( ) years prior to and at the time of

the election or appomtment of the officer related in the prohl_blted degree

(Secuon renumbered pursuam "o ‘Crdinance Mo, G-04-06-24-1681}

State law reference—é- Degrees of re[atlonshlp, nepotism prohibitions, V.T.C.A.,
Government Code ch.

Sec 14 04 Personai financlal mterest

employee of he C|ty shall have a f' nant:lal mterest dlrect

§State Iaw reference— Confllcts of mterest of Iocal government ofﬂcers V T C A Locall
iGovernment Code ch 171

Sec 14 05 Asmgnment executlon and garnlshment.

Sec1406 F,éiévéﬁfr"tjd fsﬁéﬁtftﬁiféféﬁlé fijii_'s]"-}

] The Cnty Counc;l sha]l ha e the authonty to compromlse and settle any and all Iawsuuts of

(Cherter amendment appfoved by votero

(Sectro renumberad pursuant to Ording

Sec. 14.07. - Notice of claim against C:ty

Before the Ctty shall be Ilable to damage claim, or suit for personal injury, pr damage to
property the person who is uyured or whose property has been damaged or someone in such:
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person's behaif shall give the City Manager or the City Secretary notice in writing under oath within

be construed to mean the City waives any nghts _privileges, defenses or |mmun|t|es hl_nrtort actions

*WhIC _ ére  provided under the common law, the constitution and laws of the state of Texas:

-‘ o_f cla|ms for death or personal m;ury, V.T.C. A CIVIl Practice
fand Remedles Code § 101.101,

| Sec. 14.08. - Prohibitions.

Activities Prohibited,
) - o S
No [ persgp__ ihall Eg g_ppomted to or removed from, or in any way favored or,
pnmmated agamst with respect
‘No person who seeks apporntment or promotlon‘wsth ‘respect to any Clty position on
3
'compensated'Clty posmbn
@ o
N ff cer_g_r_ e_mployee of the C|ty who re,_ gm pensatlon as
'paragraph is mtended to Qrohlbit said persaen from-partlmpatlng in school dlstnct
ispecial district, ¢ national campaigns, elections, and po[ttpcal partles
(b)

the Clty for a perlod __f_o _(4_) years and if such persa n o'ff' c:er_or_ emp yee of the,Clty
at the tlme of such violation, he or she shall immediately forfeit the office or position suchi
person holds



City of Round Rock

(Charter amendmenf approved by voters Januar/ 20 1996)'

Code ch, 253; employment dlscrlmlnétlon 'V.T.C.A., Labor Code ch. 21

Sec. 14.09. - Separability.

(Sectfon renumb 3 ed pursuant to Ordma 0 No G D

Sec. 14.10. - Submission of Chartér to voters, “

state. of Te;(as aﬁd shallishow the a _proval of such Charter'by m'ajonty vote of the
‘registered voters votmgat such eiectlon.

{{Charter amendment approved by voters January 20, 1996)

'(Secr:on renumbe.' ed pursuant !o Ordmance No. G-04- 06»24 1 68 1 )a
Sec. 14. 11. - Amendment of Charter.

State law reference-—- Charter amendments V T C A Le oc_:ath_:nve_rh_n_]ent Qade§ 9004

iS|=.ﬂc 14 12 Charter Rev:ew Commlssmn

The City Council shall appoint at its first reqular meeting of 1979 and not later than every
fourth year thereafter, a Charter Review Commission of seven j?) c|t|zens of the Clty

(a)
The duties of the Charter Review Gommission are as follows:

1)
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inquire into the operation of the City Government under the Charter

necessary to the conduct of such hearing;

©)]
@
the City Council. The City Council shall_recewe and have published in the
'submltted to the voters of tﬁneiglg Jn ghe manner prowded by V.T.C.A, Local N
lGovemment Codelch. g, as amended
©

then aII records of the'proceedlngs of such Commission sh_all be filed with the

II become a public record_ﬁ

Statq law r reference—- Charter commission, V.T.C. A 'Local Government Code § 9.002.

Sec. 14.13. - Rearrangement and renumbering of Charter provisions.

i order to preserve unity, the City Council shall have the power, by ordinance, to renumber

forwarded to the Secretary oi_gg_a_t_g_fg[_ﬁmg.ﬁ"'

{Charrer amendment approved by /t
(Sectlor renumbered ,oursuanr to Ordmance Mo. G-04- 067 273 7657:

Sec 14 14 Securlty or bond not reqwred

-of any klnd For the pu _poses of aII such actlons sutts proceedlngs and appeals the Clty shall be
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llable |n the same manner and to the same extent as if the bond undertakmg or,sec,qnty has been:
executed and | given.

State Iaw reference— Cltl : exem pt from securlt_y for court costs V T C A C|ytt Fjragtice

and Remedies Code § 6.002.

| Sec. 14.15. - Drilling operations,

dj]'_'h'e' City Council may, by ordinance, prohibit the drilling of water yvelte for cgmrfnﬁermal -
e drilling and use of water wells

i{Se tro renumbered pursuant fo Orcfr e No. G- 6- i
State law reference— Water wells and drllled or mlned shafts V.T.C.A., Water Code ch;

28,

ARTICLE 15. - TRANSITIONAL PROVISIONS

Sec. 15.01. - Schedule.
Sec. 15.02. - Officers and employees.

Sec. 15.03. - Effect of Charter on existing law.

Sec. 15.04. - Pending matters.

| Sec.15.01. - Schedule

{a
'I_'hla Charter s__h_all E”_(? _efft_egt |mmed|atelg _fe[_lqutng _adoptmn byﬂthe voters anq s_haﬂ t:_oe fully
operable W|th|n one (1) year after adoption, except as provided in "(c)" of this Section.

(b) o
'Upon the adept[on of thls Charter the present_rgembers of the Clty C
eontlnu o fill thes p ns for the term for which they were appomted unless removed by
the City Councll or by other means provided for In this Charter.

©

Conversmn of the accounting syster_n from a cash baS|s to an accrued cost baSIs shall occur
| year after adoptlon of this Charter.

(C 3rte; emPne’mem‘ apptoved by voters Janueru 90 1 030»
;’S sction renumbered ,oursuam ‘o Ordinance Mo, G-04-06-24-1881%

| Sec, 15.02. - Officers and employees.
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Rrghts and Prwuleges Preserved Nothmg in this Charter exceptras otherw:se spemf cally

provided shall affect or impair the rights or - privileges of persons who are City officers or.
-employees at the time of its adoptlon

wordmanees resolutions, rules and regulations in force on the effective date

Charter, "and not in E:onﬂrct \Mth thls Charter shall remain in force unti altered , amended or repealed_'_‘

ime of the begmnmg of such Eroceedlngs or under the Eew after

(Gharter aim
(_eci‘ron renumbered pur:,uant to Ordmance No G 04 '65_55! 1681)]
Sec 15 04 Pendmg matters;

proceedmgserlsmg after the adoptron of thls Charter sheliibercondr.l#f‘:ted | pursuant to this Charter:
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ARTICLE XIII GENERAL PROVISIONS
Section 13.01 Personal Interest in City Contracts

No officer or employee of the City shall have a financial interest, direct or indirect, in any
contract with the City, or shall be financially interested, directly or indirectly, in the sale to the
City of any land, materials, supplies or service. Any willful violation of this section shall
constitute malfeasance in office, and any officer or employee violating this section shall forfeit
his/her office or position. Any violation of this section, with the knowledge expressed or implied
of a person or corporation contracting with the City, shall render the contract involved voidable
by the Council.

Section 13.02 Nepotism

No person related within the second degree by affinity or the third degree by consanguinity to a
member of the Council or to the City Manager shall be appeinted to any paid office, position or
other service of the City. This prohibition shall not apply, however, to any person who shall have
been employed by the City prior to and at the time of the election of the Council member, or
appointment of the City Manager, so related to him/her, in accordance with state law.

Section 13.03  Oaths of Office

Every person elected or appointed to any office of the [City] shall, before entering upon the
duties of that office, take and subscribe to the oath of office prescribed by state law.

Section 13.04 Prohibited Activities and Penalties

No person shall be appointed to, removed from, or in any way favored or discriminated against
with respect to any City position or appointive City administrative office because of race, gender,
age, handicap, religion, country of origin or political affiliation.

No person seeking appointment or promotion with respect to any City position or appointive City
administrative office shall directly or indirectly give, render or pay any money, service or other
valuable thing to any person for or in connection with his/her test, appointment, promotion or
proposed promotion.

Any person convicted of a violation of this section shall be ineligible for a period of five (5)
years following such conviction to hold any City office or position and, if an officer or employee
of the City at the time of the violation, shall immediately forfeit his/her office or position. The
Council may establish by ordinance such further penalties for such violations as it may deem
appropriate.

Section 13.05 Claims Against the City

Before the City shall be liable for damages, for personal injury of any kind, or for damage to
property, the person who is injured or whose property is damaged or someone on behalf of that
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person shall give the City Manager notice of the alleged claim in writing within six (6) months
after the date of the alleged injury or damage. The notice shall state specifically when, where,
and how the injury or damage was sustained, setting forth the extent of the injury or damage as
accurately as possible. The party also shall, whenever possible, give the names and addresses of
all witnesses known to the claimant and upon whose testimony claimant is relying to establish
the injury or damage. In case of injury resulting in death, the person or persons claiming damage
shall within six (6) months after the death of the injured person give notice as required above.
Failure to notify the City of such a claim within six (6) months from the date of the claim shall
exonerate, exempt and excuse the City from any liability whatever. Nothing in this section shall
be construed to mean the City waives any rights, privileges, defenses or immunities in tort
action, or otherwise, which are provided under common law and state law.

Section 13.06 Liens, Assignment, Execution and Garnishment

The real and personal property belonging to the City shall not be liable for sale or appropriation
under any writ or execution or cost bill, and no lien of any kind shall ever exist against any such
property owned by the City except that the lien be created or authorized by this Charter or by
state law.

The funds belonging to the City in the hands of any person, firm or corporation shall not be
liable to garnishment, attachment or sequestration. The City shall not be liable to garnishment on
account of any debt it may owe or funds or property it may have on hand or owing to any person.
Neither the City nor any of its officers or agents shall be required to answer any such writ or
garnishment on any account whatever. The City shall not be obligated to recognize any
assignment of wages or funds by its employees, agents or contractors except by court order or as
otherwise required by state law.

Section 13.07 References to State Law
Wherever in this Charter reference is made to “state law,” unless explicitly provided otherwise,

such reference shall mean state law currently in effect and shall not be limited to state law as it
existed at the time of adoption of this Charter, or any relevant portion hereof.

Section 13.08  Separability

If any section or part of this Charter is held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity shall not invalidate or impair the validity, force or effect
of any other section or part of a section of this Charter.

Section 13.09 Charter Amendment

Proposed amendments to this Charter shall be framed and submitted to the voters of the City in
the manner prescribed by state law,

The Council shall, at intervals not to exceed six (6) years, formally consider the need for
revision(s) to the Charter. This review shall be based on a written report from the City Manager,
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with special attention given to conflicts, if any, between the Charter and state law, and
recommending such amendments to the Charter as may seem necessary for legal, administrative
or other reasons.

ARTICLE XIV TRANSITIONAL PROVISIONS
Section 14.01 Effect of Charter Amendments on Existing Officers and Employees

Nothing in this Charter except as otherwise specifically provided shall affect or impair the rights
or privileges of persons who are City officers or employees at the time of its amendment.

From and after the date of adoption of the Charter amendment, the persons then filling elective
offices that are retained under this Charter will continue to fill those offices for the terms to
which they were previously elected. Nothing in the Charter Amendment shall be interpreted to
amend or alter the application of 3.02(c) related to term limits or the applicability of same to
Council Members, including the Mayor, holding places or positions at time of Amendment, with
the exception of terms that may be required to accomplish staggering of terms, in the event
staggered three-year terms are approved by the voters.

Persons, who on the date the Charter amendment is adopted are filling appointive positions with
the City, which are retained under this Charter, shall continue to fill these positions for the term
for which they were appointed, unless removed by the Council or by other means provided for in
this Charter.

(Sec. 14.01 amnd. by Ordinance 2010-32 adopted 12/14/10)
Section 14.02  Effect of Charter on Existing Laws

All City ordinances, rules and regulations in force at the time of adoption of this Charter and not
in conflict with it shall remain in force until altered, amended or repealed by the Council. All
rights of the City under existing franchises and contracts are preserved in full force and effect.

Any ordinances, rules or regulations inconsistent with this Charter are repealed as of the date of
adoption of the Charter.

Section 14.03  Submission of Charter Amendment to Election

The City Council, in preparing these Charter Amendments, finds and declares that it is
impracticable to segregate each subject so that the voter may vote “yes” or “no” on the same, for
the reason that the Charter is so constructed that in order to enable it to properly function it is
necessary that it should be amended as set forth on the seven (7) separate ballots presented. For
this reason, the City Council directs that the ballot provisions related to these Charter
Amendments be voted upon as set forth on the seven (7) ballot propositions presented, and that
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these amendments shall be submitted to the qualified voters of the City at an election to be held
on the 2nd day of November, 2010. The various Charter Amendments approved by a majority of
the qualified voters, voting at this election, shall become the Amended Charter of the City of
Bastrop on the date the Council enters an order in the records of the City declaring that the
various approved Charter Amendments are adopted and the Home Rule Charter is, thus,
Amended to include the ballot changes approved by the voters of the City of Bastrop. No
amendments to the Charter are intended nor shall same be made other than those specifically
approved by the voters in the upcoming election, and as noted herein. (Sec. 14.03 amnd. by
Ordinance 2010-32 adopted 12/14/10)

Section 14.04 Transitional Elections/Staggered Terms

In order to provide for a smooth transition from the former two-year terms for all Council
Members to the three-year staggered terms set forth in Charter Section 3.02, the following
transitional election rules shall be applied.

(1) Staggering Terms. At the first Council meeting following the approval by the
electorate of three-year terms of office pursuant to the Amended Charter, then sitting
Council Members, including the Mayor, shall draw lots to determine which Council
places and/or Mayoral position shall be subject to a transitional length term of office,
in order to provide for staggering of terms, the objective being that as stated in
Section 3.02; specifically that each year, two (2) Council places, including the
Mayoral position, shall be up for election for 3-year terms of office.

(2) Implementation of Staggered Terms. No City Council Member shall be required
to draw lots that would result in a transitional term of less than two years or
exceeding four years to accomplish the staggering of terms as set forth herein.

(3) Deadline for Accomplishing Staggering Terms. The City Council shall
accomplish staggering the terms of office for all Council Member places and the
Mayoral position on or before the General Election that will oceur in 2015.

(Sec. 14.04 added by Ordinance 2010-32 adopted 12/14/10)



